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Current Topics. 
Judicial Changes. 


Tue opening of Michaelmas term has been signalised by 
several notable changes in the ranks of the judiciary. To the 
regret of his many friends, Lonp HANwortH, the Master of the 
Rolls, has been advised for health reasons to resign the office 
which he has held since 1923, and to the assiduous discharge of 
the duties of which he gave himself unstintedly. To his 
unflagging interest in the national and other records which 
officially were under his control, future students of English 
history, and in particular those aspects of it which are reflected 
in these ancient documents, will have reason to bless the 
enthusiasm he evinced in them and the efficiency of his efforts 
for their careful preservation. As will be remembered, he 
belongs to a family which for several generations has given 
many of its scions to the law, notable among those being 
CHieF BARON POLLocK, BARON PoLLock, “the last-of the 
Barons,” Sir FrepERIcK PoLLock, who has enriched the law 
by many notable treatises besides being editor of the Law 
Reports and having for many years conducted with consum 
mate literary and legal ability the Law Quarterly Review. 
This intimate family association with the profession of the 
law prompted the witty observation made a good many years 
ago by Lorp Hanworth, that if he could not boast of having 
been born in the purple, he could at least claim to have been 


born in the law calf. All his friends will wish that release from 


his arduous judicial labours will bring with it a recovery of 


health and strength, so that he may enjoy a_ well-earned 
leisure. To him in the Mastership of the Rolls now succeeds 
Lorp Wricut, who has been a Lord of Appeal in Ordinary 
since 1932, having previously been a judge of the King’s Bench 
Division for seven years. At the Bar he enjoyed a very large 
practice in the Commercial Court, the work of which, and the 
substance of the law there administered, he had at his fingers’ 


ends. His transfer from the House to the post of Master of 


the Rolls brings him again more into the full tide of judicial 
work, but he can say, as did Mr. Justice A. L. SmirH many 
years ago when he was promoted to the Court of Appeal, 
no more wages, you know *’—the salary of the Master of 
the Rolls and that of a Lord of Appeal in Ordinary being the 
same. He is the second Lord of Appeal in Ordinary who has 
come hack to the Royal Courts of Justice to fill a different 
post in the judicial hierarchy, the earlier instance being the 
first Lorp RussELL or KILLOWEN who returned to fill the 
higher post of Lord Chief Justice of England. 
Other Changes. 

To fill the vacancy created in the House of Lords by the 
lamented death of Lorp Tomuin, Lorp Justice Mavcuam has 
been appointed, and everyone will agree that he has all those 
qualities of learning and careful exposition so necessary in 


2 


every judge, but more particularly essential in the ultimate 
appellate tribunal. As a judge of first instance and as a 
member of the Court of Appeal he has made his mark, and 
doubtless he will enhance this already great reputation by his 
work in the new sphere. To succeed him in the Court of 
Appeal Mr. Witrrip GREENE, K.C., has been appointed, and 
here again there will be universal approbation of the choice 
that has been made in his selection for the post. No one who 
has enjoyed the great pleasure of listening to Mr. GREENE 
could fail to be impressed both hy the cogency of his 
arguments and by the manner of their presentation. He had 
a very large practice in cases involving intricate and elaborate 
investigation of their facts and a profound knowledge of the 
law applicable to. the solution of the problems they set. 
Learning and suavity have always been happily combined in 
his work as an advocate, and those same qualities, we feel 
sure, will now be exemplified in his judicial pronouncements, 


Royal Marriages. 

THE announcement that His Majesty, ata specially convened 
meeting of the Privy Council, has given his consent under the 
Great Seal to the marriage of the DUKE oF GLOUCESTER to 
Lapy ALIce Scott, is a fresh reminder that members of the 
royal house have not the like freedom in the matter of their 
matrimonial alliances as that possessed by ordinary subjects 
of the realm. The right of the Sovereign over the upbringing 
and education of his grandchildren was first asserted in formal 
terms by GeorGeE II, who maintained that by virtue of his 
prerogative he had power to direct the education of those 
grandchildren to the exclusion of the parental authority of 
their father, the Prince of Wales. The legality of this claim 
was submitted to the judges, and ten out of the twelve decided ° 
in favour of the King, and even the two dissentients, who 
expressed the opinion that the education of the children 
belonged to their father, heid that * the care and approbation 
of their marriages, when grown up, belong to the King of this 
realm.” In 1772, Georce III, who had been annoyed by 
certain of the marriages contracted by his brothers, sought to 
enlarge his prerogative as head of the family. Accordingly, 
he sent a message to both Houses of Parliament stating that 
he was desirous * that the right of approving all marriages in 
the roval family (which ever belonged to the King of this 
realm, as a matter of public concern) may be made effectual.” 
Thereupon the Royal Marriages Bill was introduced, and 
although it encountered a stormy passage, It eventually passed 
through both Houses and received the Royal Assent. By 
its provisions no descendants of GeorGe II, except the issue 
of princesses married into foreign families, can make a valid 
marriage unless the King has given his consent, signified under 
the Great Seal, and declared it in council. To this sweeping 
enactment there is a proviso which, however, has never been 
invoked, namely, that a member of the royal house, above 
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tnarry Without the royal sanction, 
to the 
of Parliament have expressed 


twenty-five vears of age, may 


after giving twelve months’ notice Privy Council, unless 


during that time the two House 


disapproval \t least one attempt his been made to repeal 


the Act, but unsuccessfully 


Judicial Committee of the Privy Council: Michaelmas 
Sittings. 


TH list for the Mic heave lone Sittings of the Judicial Com 
mittee of the Privy Council which began last Thursday shows 
a total of thirty SIX Cus whilst ten causes await judgment 
There are three appeals from Australia and New Zealand, 


and othe pp il fone 
Kastern Africa 


of these 


one from Canada, five Crown Colony 


Jer ey 


Niveria) and twenty-seven 


Ceylon Pal tine and 


Inclia, 


Hnnounce d 


each from 
heing 
Lists of 
Kaster, Trinity and Michaelmas 


1935. 3rd \pril 1936, 


LOB6H. re pect ely 


from three 


con olidated ab pope il It that the 
Appeals for 1936 forthe Hilary 
t December 


th Se ptember 


Sittings will be closed on Si 


22nd May, 1936, and 


Depositions. 
\ WELL-KNOWN text-book tite It is diflicult to over 
estimate the value and importance of depositions taken before 


) 
Offence \et 


justices under the Indictabl M48. They are 
an official record of the oral evidence given by the witnesses 
when the circumstances were fresh in their memor They 
inform the prisoner of the facts by which the charge made 
wuvainst him will he ouuht to iM established and 0 enable 
him to prepare his defence They enable the clerk of indict 
ments to prepare the indictment, and the judge, recorder, 


or chairman to decile whether t he prisoner | entitled to hiaave 


legal aid as ined to him ind they serve to check or 
contradict WH nece iy the evidence whi hi thre witne es 
vive at the actual trial The utility of depo tions under 
existing conditions was challenged by a reader of one of the 
pabper at The Law Societ recent meeting at Hast ne ind 
it was urged in the course of arguments directed towards then 
elimination that this only reason Tor t hi ni Wa to ascertain 
whether there was a prod facie case The sequel was a 


wh ( h in rddition to the reason outlined 


letter in The Times 
alluded to the 


a deposition to be put in evidence at the trial if th 


abo a fact that the exXisting practice enables 


withess 


is unable to be present to give evidence through death, illne 
nsunitv. ete In the course of a re rly thi reader ol thr paLper 


urged that thi was of ery rare occurrence ! thie trial takes 


place almost alwavs a few week ifter the preliminary hearmy 
und moreovel anne could not tnagine if vould often bn saute 
to convict on the evidence of a witne who had simmee died 
or become insane and could not be ero examined at the 
trial This alone it wa thouwht could no yu tify the 
practice of deposition With regard to other points. it should 
he noted that the paper itself (which Wit reported on p T31 
of our last issue) suggested that statements of witnesses for 
the prosecution hould be supplied to the defence before the 
trial sO that the prisoner hould know what ‘ ile nce would 
be given, and the reply urged that depositions are a repetition 
on oath of the statement previou ly made by witnesses and 
the indictment could be drawn from these, while in revard 


to the checking of the evidence of witnesses reference was | 
nade to u stutement bb Lord (Chief Justice COCKBURN to the 
effect that he did hot attach much Mnportance to the 
accordance between what a witne ud at the trial and 
what he was reported to have iid before the magistrate 


| 


| 





Moreover, evidence at the trial could be checked with copie } 
of the statements of the prosecution witm upplied to 
the defences The position of the reader of the paper is 
apparent from a statement in | reply to the effect that the 
preliminary hearing is practically entirely to ascertain if there | 
is a prima facie case, that there are simpler and OX pensive | 
wavs of effecting thi ind that the other funetion illuded 
to are merely some of the uses to which depositions are put 


| and not the objects. Whatever view 
question Is clearly an Important one in cases involving 


| possible deprivation of the liberty of a subject. 


may 


| Disposal of Minor Offences. 

Our columns have in the past witnessed to various meats, 
more or less elaborate, advocated or taken to expedite legal 
procedure. A simple method which will not be less welcony 
on that account and is calculated to eliminate much unnecessary 
delay has been devised and is now in operation at the ¢ ‘Terken 

Police Court. The plan may be taken as an 
done in this direction with little or no inte: 
ference with existing procedure. When the court is held for 
the hearing of motoring cases those in which there is a plea 
ol (iuilty ” are dealt with first The Times states that this 
ystem is regarded as a great improvement on the old practice 


well example 


of what can be 


of taking cases in the order in which they appear on thi 
court list, for it sometimes meant that trivial cases which were 
uncontested had to wait while other important cases lasting 
fought It is also announced that the 
preliminary police procedure is being quickened. With thy 
object that as little inconvenience as possible shall be caused 


sa" \ eral hours were 


to alleged offenders, instructions have been given by the 
Commissioner of Police of the Metropolis that summonses 
for certain motoring offences shall be issued without delay 
There has in the past been frequent delay through the routing 
procedure of police inquiries and, it is stated, weeks might 


between the 
The process has now hee n accelerated to the Su 


report of a case and the police court 


elapse 
hearmyg t 
faction of all concerned Consideration for offenders sugue 


a fortiori that every effort should he 


j 


made to study, as far us 


practi able, the convenience of litigants. In any event there 


are excellent precedents for taking undefended cases first 


Government Chemist’s Report. 

Mucn of the 
of th: Government Chemist on the work of the Government 
Laboratory for the year Sist March, 1935, must be 
considered as beyond the scope of this journal, but tt is interest 


matter contained in the recently issued report 
| 
enaed 
Ing to note, as rd ative of the connection between the work 
of the courts and of the laboratory, that the police authorities 
submitted through the Home Office eighty two samples in 


connection with the 
during raids on opium-smoking dens were, it ts stated, found 


courts. Samples taken 


inquiries in 
to consist of hashish, raw opium, prepared opium and opium 
variou associated with opium 
moking found to opium Other 
related to special inquiries connected with the Dangerou 
Drug { number of cases of suspected fraudulent 
use of stamps and documents were dealt with at the instance 
Board of Inland 
connection with a 


whil implements 


dross 


were contain Sa Epes 


> 
Revulations 


an alleged case of 


submitted hy the 


of the Revenue, while 


forgery in document 
British Museum was also considered. 


Safeguarding of Industries Act, 1921, and the Import Duties 


The provisions of 


Act, 1932, occasioned the examination of a large number of 
further samples, while increases over the previous year 1 
the number of samples examined are reported, inter alia, iw 


connection with hydro-carbon oils, beer, wine, spirits, cocoa, 


chocolate, silk, sugar and samples taken under the National 

Marketing Schemes. The total number of samples examu d 

in the course of the year was 522,788 which shows a substantia 

increase over the previous year’s figure, 503,592. 

Crown Lands. 

THe report for the year ended March, 1935, issued on bel 

of the Commissioners of Crown Lands at the beginning of tlie 

0 


present month shows an increase of £90,000) in payments 


the Exchequer from this source over those of the previ 
1954.5 amounting to 


that of the 265,500 


veal the total payments during 


Phe 


of the Commissioners 


£1. 520.000 report also indicates 


acres in chara exclusive of foreshore 


and areas in which the Crown owns the minerals but not the 


be taken, the 
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aCe 


nclosed Wastes, subject to common rights. Comparison 
ist and the preceding year’s figures show in the first men 
ned revenue with a decreased 
expenditure, the amounts being for 1934-5 £1,924,406 and 


£504,479, and for 1933-4 £1,841,321 and £606,976. 


Road Safety. 


INE aspect of road safety which has not received detailed 
this column is that of the composition and 
ng of surfaces. Such a matter must, 
sidered as largely beyond the scope of this journal, but it 
not, it is thought, be out of place to draw our readers’ 
ention to the first the Road Board 

t issued by the Department of Scientific and Industrial 
Research. The report, which is published by the Stationery 


an increased gross TOSS 


itment in 


road indeed, he 


report ot Research 


Othce at ds. 
ist March, 1935, indicates the relationship existing between 
department and the Ministry of Transport. Arrangements, 
stated, have which will the fullest 
measure of technical co operation between the department in 
the the Road 


Harmondsworth, Middlesex, and the Ministry 


net, and covers the period of two years ended 


been made secure 


conduct. of work carried out at Research 
Laboratory at 
of ‘Transport, which continues to be responsible for experi 
mental under normal traffic conditions 

de to experiments conducted hy tl c Board, and earlier by 


National Physical Laboratory, on the subject of skidding 


work Reference | 


problem which in regard to road salety must naturally 
egarded as one of the most important with which the Board 
oncerned—and. it 
skidding of full-sized 
ensive and somewhat 


method involy Ine 
though 
eventually 


is recognised that a 
vehicles on large surfaces, 
that 
One result of the work already unde: 
that in 
eral, normally more slippery in summer than 
the 
various road surfaces are described in some detaik, 
that 
oads will be possible until some means are 


dangerous, Is one 


y have to be faced. 


en has heen to show wet weather roads are, in 


n winhtel 


Kxperiments undertaken to discover relative durability 
and it 
hought “very little progress In veneral research on 
lol 
ting durability, other than by Waiting tor deterioration 
One of the difficulties at the 


it is intimated, from the fact that the road enginee: 


ah \ allable 


inder normal usage. present 


C arises, 


ising materials bought frequently under trade names 
Hie composition of these materials is not accurately known, 
| uniformity of results cannot, therefore, be relied upon 
British standard specifications exist for tars, but these 


vould seem, are so widely drawn as to permit an undesirabl 
degree of variation in the materials supplied. Co-operative 
the British 


earch has, it is Indicated, been arranged with 
Road Tar Research Association. 
e ol Improving methods for the control of concrete during 
ng and for the determination of the factors which influence 
The 


evoinyg only touches upon some of the principal matters 


Stress is laid on lmnport 


design and laying of road slabs and foundations. 


t with in the report, but enough will have been said to 
ate the character of the work which is being done and it 


ortant bearing upon the problem of road safety. 


Housing Surveys. 


Sip 
it 


KINGSLEY Woop, speaking at Southampton recently 
cated the main lines along which the 
juired by the Housing Act, 1935 
ficulties attendant upon 
ivs be of a character agreeable to numbers ol people 


surveys OF property 
The 


may not 


» ure to he conduc ted 


an inquisition, which 


elling in areas within the scope of the new statute, ha 
not been lost sight of, and were alluded to by a corre pond nt 
The Times that 


ectors would have to exercise conside rable 


thy 


remarked 
tact 


some weeks who 


avo 


n finding 


how many persons were actually sleeping in dwelling 
The Minister of 


Health indicated that a first hous 


1UUSeS, 


about 138,700 are agricultural in character, some 
}{,.000 acres are under timber, while some 80,500 acres are 





| 

















to house survey will be undertaken by enumerators employed 
by local authorities and will record for every working-class 
dwelling occupied by a separate family the number of rooms 
in the dwelling and the number of persons in the family. 
This will be followed the to 
ascertain the exact sizes of rooms in such dwellings as the first 


hy taking of measurements 
survey has shown to he overt rowded. or likely to he over- 
crowded if the 
concerned, Sir KINGSLEY 
would 


houses 
suid, had no need to fear that the 
them undue The 
only information occuplers would he asked to vive would be 


rooms were small Occupiers of 


survey cause any inconvenience. 
the number ot rooms in the house and the number of persons 
in the family, giving the numbers separately of those under 
Where there were cases 
to 


It was 


ten years of age and those over ten. 
that disclosed overcrowding, later it would be necessary 
know the length and breadth of the rooms occupied, 
indicated that the survey is being made in such a form so as 
to admit of it 1@ bas 


capable of being carried out later if found desirable. 


hee oming t 


is of more complete survey 
Such 
surveys are, of course, conditions precedent to the existence of 
re-development schemes which require the approval of the 
Ministry of Health and form the basis of Improvements to he 
The position Is not altogether 
that much of the 


will 


effected in overcrowded areas 
eems undeniable 
\ct 


he dependent upon the co-operation of 


free from difficulty, and it 


vood which the Housing expected to bring about 
the authorities and 
urroundings : and, it 

| 


vood sense which the former display in 


those living in overcrowded may be 


added, the tact and 


carrying out their statutory duties 
Omnibus Smoke. 

AN interesting point Wa taken im a recent case heard 
before Alderman Sir Puente Near, at the Mension House 


Justice Room, when an omnibus driver was summoned for 


\\ live hi could have 


niok 


dri ng a vehi le that Was emitting 

heen prevented by the takine of reasonable steps, and the 
London Passenger Transport Board, as owners of the vehicle, 
were summoned for permuttin the offence to be committed 
No evidence was called for the defen but it was submitted 
that the onus Was on he prosecution ol proving that the 
smoke complained of could have been preven di by the 


taking of reasonable step reference being made to previous 
which it was said, were dismissed on those grounds. 

i Dik Sir Puente NEAL 
he effect that other omnibuses were not 
suid, that 


from other omnibuses was sufficient 


SuUMmMmonses, 
The vehicle was fitted wit! sel engine 
referred to evidence to t 
r conditions, and in his 


emitting smoke under simila 
view the absence of smok« 


prootl that what smoke there wa in this Cuse could have heen 


prevented. The summons against the driver was dismissed 


under the Probation of Offenders Act, the Board being fined 40s, 


The New Public Health Bill. 

The Times recently announced that 
made to draft a Bill t to the 
committee which, under the chairmanship of Lonp ADDINGTON, 
the Ministry of Health to 
consider, inter alia, the consolidation of existing public health 


legislation. A Public Healt! Bill is be 


preparations are hemy 


inv elle¢ proposals of the 


Veal avo by 


Was appointed hyve 


Consolidation to 


introduced in the next se on of Parliament. The need for a 
statute consolidating existing provision apart from any 
question of the amendment of the law, will not be que stioned 


by practitioners whose work involves investigation into the 
ib lie hy Ministry of Health 
ummary of the principal provisions 
to the 
condition 


law as it Is. \ recent p ition the 
on housing which vives a 
of the Housing and Public Health Aets in 
houses in a reasonably fit 


vy Ofhiee, 


relation 
maintenance of dwelling 


a vood 


lor human habitation Stat «| ) provides 


con solidat ion 


illustration of the urgency of the need for some 

of the present law. Concerned as it is W th only one section of 
public health law, it has been found necessary ina summary 
such as this to refer to Acts of 1875, 1878, 1890, 1907 and 1925. 
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Speedy Trial. 


Lorp Hewart, in his evidence before the Royal Commission 
on the Despatch of Business at Common Law (Friday, 
17th May, 1935, H.M. Stationery Office, Is. 6d.), drew 


attention to two rules of the Supreme Court, often overlooked 


by legal advisers Attention to them will, on the one hand, 


ensure a peedy trial, and, on the other, may materially 
shorten its length 

| Speedy Trial 

In practice, said Lord Hewart (at p. 324), “ we are 
always fixing cases {nd further down he continues: 


It seems to he overlooked by some of those who have spoken 
on this point that there already exists under one of the orders 
I think it is Order XXXVI, r. 1—liberty to apply for a 
certificate for a and where the certificate ts 


peedy trial, 


vranted the common course is that a day ts fixed.” 


long 


The rule actually is r. 1A of that Order, made as avo 
us 1919 It reads as follows 
On the hearing of a summons under Order XIV 
or of a summons for direction or of any summons 


it shall be lawful for the court or judge if it appears that the 
one which ought to be tried 
the tried 


auction, cause, 1 itter Is 


date to 


ssue or Mh 


certify that ame should be 


at an early 
speedily and to fix the mode of trial.” 
observed, first, that the appropriate 


the 


Pausing here, it may be 


certificate to be given is on hearing of a 


time for the 


summons, and that this will be one of the directions to be 
viven hy the Master econdly that the rule applies to all 
manner of civil proceeding action, cause, issue or matter ” 

and thirdly, that the certificate may be granted not merely 
on application by either party, but also on the initiative of 


the Master himself if it appears that the action Is one 


which ought to be tried at an early date. 
The rule continues with a provision for the fixing of a date 


after the above certificate has been eiven 


If the court or judge so certifies either party may apply 
to the judge in charge of the list of actions for trial in 
Middlesex in the mode of trial fixed, or to the judge in 


chambers to fix an early date for the trial of such action, 


issue or matter and such judge may, if in his discretion 


cCHuUuse, 


he thinks fit so to do, dispense with any notice of trial and 


fix the date and place of trial or direct that the trial be 

expedited and the action, cause, issue or matter placed in the 

list for trial in such position as he may think fit 

This is the second stage First, a certificate for a speedy 
trial must be obtained: next, an application is made to fix 
a“ date 


The certificate is given by the master the application is 


made to the judge either in chambers, or in charge of the 
particular list. The certificate is not implemented until either 
party makes an application in pursuance thereof and a date 


Is fixed (On the application the judge has a lise retion He 
may dispense with notice of trial and assign a 
without doing this, he may direct that the trial be expedited 
and the action placed in such position as he thinks hit €.2., 


bye fore tt 


date or, 


taken out of its ordet would otherwise have been 


heard 


Applications to postpone are probably more frequent than 


ipphication to expedite but the latter type ot application is 


very frequent in the Commercial Court, and could, with 
advantage both to suitors and the public alike, be more 
extensively used. (See Raehurn and Verel v. Burgess & Sons 
[1895] 1 Com. Cas. 22: dispute, March: writ, [8th April 
application, 26th April: trial, 7th May.) 

2. Admission of Facts.—The Royal Commission was 


whether proceedings could he accelerated by 


the uy 
admissibility of documents without formal proof, unless fraud 


discussing 


amending law of evide nee, eg.. by providing for the 


is alleged.” 


| 
| 
| 
| 
} 
| 








* In practice,” Lord Hewart replied (at p. 326), * I venture 


apart from the rather special question of expert 
evidence—there is no insistence on formal proof to-day. 
Counsel in a case are obliging to each other and they do not 
insist upon formal proof unless, indeed, there is some document 
about which there is [p. 327] a real doubt—fraud, perhaps, 
or a question whether a particular document was communicated 
to them, which has to be gone into.” 

This is borne out by the experience of every legal practitioner, 

The Lord Chief Justice * But in practice, 
I believe that the grievance which is suggested here is rather 
imaginary than real. Indeed, under Order XXXII, rr. 4 and 5, 
there is provision for obtaining and giving admissions of 
facts with certain consequences that may follow. That is a 
very convenient piece of machinery, but, oddly enough, it is 


to suggest 


continues : 


not very much used.” (7bid.) 

Another fact which, with respect, Is borne out by the same 
experien e 

Order XXXII, r. 4, is 
It provides 

{ny party may, by notice in writing, 
later than nine days before the day for 
trial has been given, call on any other party to admit, for 
the purposes of the cause, matter, or issue only, any specifi 
fact or facts mentioned in such notice.” 

* Oddly enough” this provision is not much used in the 
despatch of business at common law. As a rule, parties and 
their advisers withhold material admissions until the hearing, 
and ac ordingly do not call upon their opponents to do before 
hand what they themselves would be unwilling to do. But 
there Either party may call upon the other. 

Any specific fact or facts the number and range are 
unlimited—may be the subject matter of the notice. The 
admissions can only be used for the purposes of the case, 
and there is a clear week before the trial for this procedure 

The rule has a further heading : ** Costs of Refusal or Neglect 


headed * Notice to admit facts.” 
at any time not 
which 


is the rule. 


fo admit 
\ notice to admit cannot easily be disregarded ; a “sanction” 
is imposed upon failure to admit 
(nd in case of refusal or 
within six days after service of such notice, or within such 
further time as may be allowed by the court or a judge, 
the costs of proving su h fact or facts shall be paid by the 
party so neglecting or refusing, whatever the result of 
the cause, matter or issue may be, unless at the trial or 
hearing the court or judge certify that the refusal to admit 
was reasonable, or unless the court or a judge shall at any 


neglect to admit the same 


time otherwise ordér or direct.” 

The facts specified must be admitted within six days of 
service, but this period may be extended by order. The 
other party thus has three days to consider the effect of the 
admissions. In default of admissions, the costs of proving 
the unadmitted facts must be borne by the recusant party 
unless the judge thinks certifies—that the refusal 
was reasonable, or unless he makes another order. 


and sO 


The rule contains two useful provisos : 
(a) the admission is for the purpose of the particular 
cause only : 


(b) the admission withdrawn, hy 


may he amended or 
leave, on terms 
* Provided that any admissions made in 


of such notice is to be deemed to be made only for the 


pursuan e 


purposes of the particular cause, matter, or issue, and 
not as an admission to be used against the party on an) 
other occasions or in favour of any person other than the 
party giving the notice: Provided also, that the court 
or a judge may at any time allow any party to amend 
or withdraw any admission so made on such terms as 
may be just.” 

A rule and provisos eminently reasonable ; giving adequate 
safeguards to the party making the admissions as well as 


notice of 
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allowing him to withdraw them “at any time 


ns as may be just.” It is safe to say that if this rule 


were more frequently used, not only would the length of 


s be diminished, but the issue would be simplified, and 
iM made clearer. 

Rule 5 specifies the Form of Notice to 
\dmissions (Appendix B, Nos. 12, 13). 

\dmissions have been a regular feature of the Commercial 
Court since its inception in 1895: see e.g., Asfar & Co. v. 
Blundell & Others [1895] 1 Com. Cas. 71 (case tried without 
pleadings, upon admissions and contentions agreed between 
the respective solicitors). 


Admit and. of 








Public Policy and some Modern 
Institutions. 


(CONTRIBUTED. ] 


Tue article under the above heading in THe Souierrors’ 
JeuRNAL of the 23rd March (79 Sou. J. 204). was both 
interesting and curious. It was interesting because _ it 


brought to the minds of solicitors important points which 
require to be considered when they are taking instructions fos 
wills, and which require to be considered with more particular 
eare When they are drafting the wills in accordance with the 
instructions which they have taken. Every solicitor knows 
how much easier it is to take instructions than to translate 
them into the appropriate language when drawing a will, and 
to avoid the pitfalls which beset conveyancers. 

The article was curious in several respects. In the first 
place prominence was given to what the writer called “a very 
important dictum in the famous case of Sutherland v. Stopes, 
when it was before the Court of Appeal,” to which reference 
was made in the opinion of Viscount Finlay in the same case 
n the House of Lords. The writer also set out an extract 
from the opinion of that noble Viscount. From this it might 
have been thought that the case of Sutherland v. Stopes was 
one of the leading authorities on the question under discussion, 
namely, the exact legal position of various institutions which 
exist for the furtherance of birth control. In fact, it is nothing 
of the kind, but it is the leading authority on the question of 
what is known as ** the rolled up plea,” in which a defendant 
in a libel action pleads that ** in so far as the words complained 
of consisted of allegations of fact they were true in substance 
and in fact and in so far as they consisted of expressions of 
opinion they were fair comments made faith and 
without malice upon matters of public interest.” 

From the citation of the case referred to above as * Sutherland 
it might have been thought that it was an action 
by Dr. Sutherland against Dr. Marie Stopes, but such was not 
the fact as it was Dr. Stopes who was the plaintiff, the alter- 
ition in the order of their respective names in the report of the 
case in the House of Lords heing due to the fact that the main 
ippeal was carried to that House by Dr. Sutherland, who had 
heen unsuccessful in the Court of Appeal. 

The article is also curious because having opened by laying 
so much stress upon certain dicta, the writer proceeded to 
pomt out that mere dicta are not sufficient for the practical 
lawyer, and finally, hé warns lawyers that care should be 
taken that a wrong emphasis is not placed on certain dicta 
such as the one which he himself had quoted. 

The writer of the article quite properly pointed out that 
when the question of the validity of bequests to institutions 


such as those which advocate matters relating to birth control 
} 


n good 


v. Slopes,” 


las to be considered by the courts, much will doubtless depend 
upon the exact nature of each institution, the work which it 
carries on, the type of persons it treats, and the patronage it 
rece ives. 


If, and when, it becomes necessary for the courts to consider 
& bequest to the Society for Constructive Birth Control and 











on such | Racial Progress, with W hich the name ot Dr. Marie Stopes is so 


closely connected, the courts will no doubt take into considera- 
tion not only the dicta of the former Lord Chancellor, Viscount 
Finlay, but they will also take into account the fact that for 
many years before, and up to the date of his death, another 
distinguished Lord Lord 
Was not only a staunch supporter of the Society, but was one 
Equally, it is contemplated that the 
courts will take into consideration the fact that the work of the 
Society is to a large extent carried on for the purpose of 
assisting those who are unable to obtain the information and 
advice on questions relating to birth control which are available 


former Chancellor, Buckmaster, 


of its vice-presidents. 


for those more favourably placed from the financial point of 
view. With regard to the question of patronage, it would not 
he proper in an article of this nature to refer by name to those 


distinguished members of society who are supporters of the 


Society for Constructive Birth Control and Racial Progress, 
hut anyone who takes the trouble to make enquiry will see 
from the list of its vice-presidents that it has no lack of 


distinguished patrons. 

No doubt solicitors who are advising clients on this subject, 
and who refer for that purpose to the case of Sutherland vy. 
Slopes, will not limit their time to a the 
opinion of Viscount Finlay, but will also consider the opinions 
of the Lords, and in particular that of Lord 
Wrenbury. 


consideration of 


other noble 





Company Law and Practice. 


of dividends, the which 
dividends are payable, are matters of fairly 
the subject is one of 
deal of 
largely 


THE payment and funds out of 


general interest 
much technicality and a 
difficulty, difficulty 
hy reason of the necessity of determining what is capital and 
what is not capital. Dividends can (except to the very limited 
extent provided for by s. 54 of the Companies Act, 1929) 
only be paid out of profits, or, perhaps, more accurately, must 
not be paid out of capital, hence the necessity of determining 
{ payment of a dividend 


Dividends and 
Sur-tax. 


good 


which 


arises 


what is capital and what is not. 
out of capital would be a reduction of capital in a manner 
not authorised by the Acts, and, therefore, ultra vires (Trevor 
v. Whitworth, 12 A.C. 409). 

The question as to whether a fund proposed to be employed 
in paying a dividend represents capital or not, is one ot con- 
siderable importance to the directors, apart from any interest 
they may have therein as shareholders in the company and there- 
fore entitled to participate in the dividend, because they may 
well be made liable personally for dividends paid out of capital, 
though a shareholder who is in pari delictu with the directors 
In the sense that, knowing the relevant facts, he receives a 
dividend paid out of capital, cannot himself bring an action 
against the directors, at without first of all 
giving up the improperly paid dividend which is retained by 
him (see Towers v. African Tug Co. | 1904] 1 Ch. 558). 

I have indicated that directors responsible for the payment 
of a dividend out of capital may be personally liable therefor 


any rate, not 


hut it by no means follows that in every case they will be so 
liable. Each case must be decided on its own facts and its 
own merits, or demerits: and the National Bank of Wales 
Case (in the House of Lords reported sub. nom., Dovey v. Cory 
[1901] A.C. 477) shows that directors are entitled to rely on 
the advice tendered to them by responsible offic ials of the 
company whom the trust worthy. 
The courts would not be inc lined to view too unfavourably 
the conduct of directors who act honestly and reasonably in 
a matter of this kind ; indeed, the court has now had conferred 
upon it a dispensing power with regard to directors similar to 
that to be found in the Trustee Act, 1925 (see Companies Act, 
61). 


directors believe to be 


1929, s. 372, and ef. Trustee Act, 1925, s 
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The interim dividend is probably the one where directors 
are more inclined to take a leap in the dark; it is quite 
common for the directors to be empowered to pay interim 
dividends, as, for instance, by Art. 90 of Table A. This power 
is very frequently exercised—the result being that dividends 
are often paid half-yearly. In the case of at least one very large 
company, whose stor k is extensively dealt with on the Stock 
xchange, dividends on the ordinary stock are habitually 
paid quarterly: a practice which it is believed finds favour 
with the investing public It is 
this kind accounts are got out which are as accurate as is 
but one feels that there may be many cases of the 
smaller companies where interim dividends are declared on 
However, it is no 


probable that in cases of 
possible 


figures of the distinctly approximate kind. 
doubt beneficial that interim dividends should be declared, 
and one can only say, in a very general way, that so far as 
dividends are concerned, directors ought to act 
prudently and as reasonable men of business ; 


the risk they run of personal liability in respect of a payment 


interim 
if they do so. 


of dividend out of capit il is small 

Occasionally one finds (though less frequently than of yore) 
an article to the effect that dividends shall only be paid out 
There 
may be in practice a substantial difference between an article 
in this form and the more usual form (ef. cl. 91 of Table A) 
that a dividend shall not be paid otherwise than out of profits. 
The former type of article prohibits the distribution of a 
capital profit, while the latter does not. And here we may 
pause for a moment to refer to the question of capital profits, 


of profits arising from the business of the company. 


a subject which was dealt with in greater detail in this column 
in the issue for the 23rd February, 1935. 

The decision in Lubbock The British 
America [1892] 2 Ch. 198, shows that in a 


realised capital profit may be distributed by way of dividend ; 


Bank of Nouth 


propel case a 


experience shows that what many people desire to do is to 
distribute in such a way an unrealised capital profit, and that 


they evince the liveliest dissatisfaction when advised that 
such a distribution cannot properly be made. Let us take 
an illustration to make the point clear. If a company carries 


on two separate businesses and sells one at a pront, 1.6., 80 
that its capital is left absolutely intact and it is left with a 
surplus, that surplus represents a ca 


from nothing and then wants 


pital profit but suppose 


a company works up a busine 
to insert in its books a large figure for goodwill and distribute 
the sum so created, that cannot be done 

This must not be confused with a case such as Stapley v. 
Read Brothers Ltd (1924] 2 Ch. 1 In Staple y Vv. Read Bros. 
the company had had in its books a substantial item for 
goodwill, which item had, over a period of years, been written 
down out of profits available for dividend. Then it was 
decided to write the goodwill item up to its proper amount 
and to carry the appreciation to the profit and loss account, 
and utilise it in paying a dividend. It was sought to restrain 
this method, but Russell, J., as he then was, declined to inter- 
fere, there being nothing to suggest that, in utilising the profits 
intention had been irrevocably 
to capitalise those profits totally different 
from writing up a goodwill item from nothing, and seeking 
to distribute the resulting appreciation 


to write down goodwill, the 
This is, of course, 


Now, you may say that the distribution of a realised 
capital profit sounds very satisfactory in the abstract, but is 
it likely to appeal to the practical man? If a dividend is 
paid out of such a profit (and such a dividend may be ,and in 
practice frequently is, of a large amount) will not that dividend 
in the hands of the recipient, the shareholder, attract sur-tax ? 
If it does, it may well be cheaper to put the company in liquida 
tion and distribute the surplus assets that way, though 
another way would be to capitalise the profits and use the 


profits so capitalised in paying up redeemable debentures, 


whi h could, in due course, he redeemed > see C‘ommiussioners 


of Inland 


Revenue v. Fisher's Executors [1926] A.C. 395: 





Commissioners of Inland Revenue v. Whitmore, 10 Tax Cases, 
645. 

In fact, neither of these solutions is necessary: it is 
perfectly possible to go ahead in safety and distribute your 
capital profit without it attracting sur-tax in the hands of 
the recipient. The company will not, of course, have paid 
any income tax thereon, and will accordingly not make any 
deduction for income tax; the recipient will take it free 
from both income and sur-tax. If authority for this is needed 
one may refer to the case of Neumann v. Commissioners of 
Inland Revenue [1934] A.C. 215. That was a case which arose 
out of the Salisbury House Estate Ltd. decision, and as I do 
not wish to get here involved in the intricacies of the income 
tax laws, I will refrain from commenting on it, and will 
content myself with a quotation from the speech of Lord 
Tomlin, at pp. 228, 229. The learned lord says this: “* Now 
I may say at once that I am unable to accept the view 
that dividends as such are taxable under Schedule D. I do 
not think they are. I think it is accurate to say as Rowlatt, .J., 
said in Purdie v. The King [1914] 3 K.B. 112, 116) * There is, 
strictly speaking, no tax upon dividends at all.’ They are, 
however, under s. 20 of the General Rules and s. 39 of the 
Finance Act, 1927, and apart altogether from s. 7 of the 
Finance Act, 1931, liable, where the dividends are made out 
of profits or gains charged on the company, to suffer deduction 
of a sum equal to tax at the standard rate on the gross amount 
of the dividends, and in such cases the gross amount of the 
dividend is the income tax income to be taken into account 
whether it be for computing the amount of tax which the share 
holder is entitled to have returned or for fixing his liability 
to sur-tax. Itis not disputed that if a dividend is paid out of 
the profits produced by a sale of a capital asset it is not made 
out of profits or gains charged on the company, and therefore no 
deduction from the dividend is authorised and the dividend 
itself is not liable to be taken into account in fixing the liability 
to surtax of the shareholder.” 

It is clear from what Lord Tomlin said there that one can 
properly distribute a realised capital profit without it attracting 
sur-tax in the hands of the recipient; in such a case the 
resolution declaring the dividend will require to be carefully 
framed. 








A Conveyancer’s Diary. 


THERE is an interesting and important practical point arising 
upon the construction of the provision 
regarding payment of interest contained in 
The Law Society’s Conditions of Sale with 
which I have been asked to deal. 

Clause (1) of Condition 7 provides that 
‘ if from any cause whatever (save as herein- 
after mentioned) the completion of the 
purchase is delayed beyond the date fixed for completion, the 
purchase money, or where a deposit is paid, the balance 
thereof, shall bear interest at the rate of £5 per cent. per 
annum from the date fixed for completion to the day of actual 
completion thereof.” 

Clause (2) provides that where the delay in completion 
arises from any other cause than the purchaser’s own act or 
default, the purchaser may deposit the purchase money at a 
hank and give notice to the vendor of having done so, and 
that in that case the vendor shall (unless and until further 
delay in completion shall arise from the purchaser’s own act 
or default) be bound to accept interest allowed on the deposit 
in lieu of the interest payable under the condition. 

Then there is cl. (3), under which the particular difficulty 
to which I have referred arises. The clause reads : 

(3) No interest shall become payable by a purchaser 
if and so long as delay in completion is attributable to 

(a) default by the vendor in deducing title in accordance 

with the contract, or in giving an authority to inspect 


Interest on 
Purchase 
Money where 
Delay in 
Completion. 
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the register kept under the Land Registration Act, 1925, 
or in conveying : or 
(6) any other act or default of the vendor or his Settled 
Land Act trustees.” 
I have quoted from the 1934 edition of the Conditions. 
ln the earlier editions the words “ and so long as” did not 
pear in the first line of cl. (3), so that the clause commenced : 
No interest shall become payable by a purchaser if delay 
completion is attributable to.” 
It seems to have been contended that the clause, as it stood 
the earlier editions, might mean that if there was any 
delay at all attributable to default of the vendor then the 
irchaser was not obliged to pay any interest, although there 
! ieht also be delay for which the purchaser Was responsible. 
at appears to have been the reason for introducing the 
words ** in the 1934 edition. At any rate, 
thout those words the clause does not appear to deal with 
ase Where there were faults on both sides. 


and so long as” 


The question now is, what is the true construction of the 
clause as amended. 

It seems to me that the words “ and so long as” import 

at for the period during which there is delay attributable 
to the default of the vendor, interest shall not run against 
the purchaser. That would be only fair, but it may be 
difficult to apply the clause in practice. 

Suppose, for example, that the vendor is in default in 
various ways. 

Sav that the vendor takes fourteen days instead of ten to 
deliver the abstract (see Condition 8 (1)), and is four days in 
default. Then he takes three weeks to answer requisitions, 
und so is, say, fourteen days in default for that, and again 
takes three weeks in approving the draft conveyance, and in 
that respect is, say, fourteen days in default. That would 
make the vendor altogether thirty-two days in default. I take 

that in such a case the vendor would not be entitled to 
interest for thirty-two of the days which elapsed between the 
day fixed for completion and actual completion. dt would 
seem also that if the vendor had elected, under Condition 7 (4), 
to take the rents and profits in lieu of interest he would not 
he entitled to such rents and profits for those thirty-two days. 
In this latter event there might be a difficulty, because the 
rents and profits might not be the same throughout the whole 
period between the day fixed for completion and actual 
completion, I think, however, that the delay in completion 
must be in respect of the last thirty-two days, and it would be 
the rents and profits accruing during those last days which 
the vendor could not claim. 

Whilst the construction which I suggest is doubtless what 
was intended and eminently reasonable and just, it will be 
difficult to work in practice. 

The parties would inevitably have (or at any rate advance) 
different views as to what constituted delay at the various 
staves of the matter, and there are no recognised rules to 
vuide them. How long, for instance, may a vendor (without 
lefault) reasonably take to reply to requisitions ? A great 
deal with depend upon the nature of the title and of the 
Perhaps seven days will be long enough in some 
cases, but twenty-one not too long in others. The same 
question will with production of deeds, 
approving the conveyance, obtaining statutory declarations, 
and other things necessary to be done. And to whom will be 
ittributable the delay caused by the parties wrangling about 

question of how much of the delay theretofore has been 
the fault of the one and how much of the other ? 


requisitions, 


arise regard to 


It seems impossible to lay down any sort of general rule 
on the matter of what constitutes such delay as to make a 
party in default, and L do not suppose that the court would 

tempt to do so. 

| cannot help thinking, however, that not infrequently a 

irchaser pays more interest than he need. 


| Some correspondence which is before me deals with a 








matter which I am told has long since 
been settled, but it is sent to me as it is 
suggested that the questions raised may be 
of general interest. 

What must a vendor do when he is for some reason not able 
to produce all the documents of title? Especially when he 
is not able to show that the documents have been destroyed bv 
fire or otherwise. 

I have dealt with this subject before, but I may reter to it 
again shortly. 

The obligation of the vendor is to show, if he can, that the 
document has been destroved or lost. 

It sometimes happens that actual destruction 
proved. I hada case before me not long ago where destruction 
could be proved by the production of charred remains of 
deeds which had not been totally destroyed, and, although 
undecipherable, could be identified. 
however, of much more frequent occurrence. 

I think I may sum up the duty of a vendor as being that he 
must prove the loss or destruction by evidence which renders 
it reasonably certain that they have been lost or destroyed 
Then he must prove the contents of the documents by such 
secondary evidence as establishes such contents with reasonable 
certainty. And he prove that the deeds were 
executed, if not by absolute direct evidence, at least by such 
evidence as makes it reasonably certain that they were 
executed. 

Cases which may he referred to are Moulton Vv. Edmonds 
(1859), 1 De. G. F. & J. 246: Bryant v. Busk (1827), 4 Russ. 
1; and In re Halifax Commercial Banking Co. Ltd. and 
Wood (1898), 79 L.'T. 536. 

In the last-named case, speaking of the evidence venerally 
required upon these points, it was said that the evidence should 
be the best obtainable and ** ought to be clear and cogent so 
that the purchaser may maintain his title against all those who 
may attack him when he is in possession and so that he may 
pass on the title in the ordinary way in the market to a 
purchaser or a mortgagee.” 

Recitals of missing deeds or an examined abstract may be 
good secondary evidence of the contents. Entries in the books 
of a solicitor showing that the execution of a deed was obtained 
by him and a charge made for it, may be accepted as evidence 
of due execution. 
of the solicitor acting for one of the parties may also be used 
for the purpose. 9 

It must be remembered that in all cases there should be 
some evidence of all the matters I have mentioned and that, 
generally speaking, a purchaser will be entitled to an indemnity 
against any loss which may arise should the missing deed 
be afterwards found and there should be some equity which 
the holder of it could set up against the purchaser. 


Missing Deeds. 


can be 


The loss of documents is, 


must also 


Copies or completed drafts in the keeping 








Landlord and Tenant Notebook. 


THE position that arises when a landlord 
distress after a tenant’s bankruptcy has 


seeks to levy 


Bankruptcy given, rise to a mass of decisions interpreting 
of Distrainee. the law. Less has heard of what 

happens when bankruptcy follows distress, 
and at first sight only one provision of the Bankruptcy Act, 
1914, appears to affect the matter. 

Section 33 (4) prov ides: °° Inthe event of a landlord or other 
person distraining or hav Ing distrained on any woods or effects 
of a bankrupt within three months next before the date of 
the receiving order, the debts to which priority is given by 
this section shall be a first charge on the goods or effects so 
distrained on, or the proceeds of the sale thereof : 

“Provided that in respect of any money paid under such 
charge the landlord or other person shall have the same rights 


been 
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of priority as the person to whom such payment 1s made.” 

This looks as if it were the only provision which modifies 
the right of a distrainor levying before bankruptcy. So if, 
in the case of a distress for rent, no receiving order is made 
against the tenant for three months, the landlord is apparently 
not affected ; if an order is made within that period, he may 
have to disgorge in favour of the various persons described 
in sub-s, (1) of the same section, that is collectors of rates 
and taxes, employees, injured workmen, ete. 

In the absence of such preferred creditors, It seems not to 
matter to a landlord how soon the receiving order is made. 
concerned, a somewhat 


As far as the sub-section cited 
dramatic situation may arise when seizure by landlord or 
bailiff IS followed, Say while the woods are vet impounded 
on the premises, by a receiving order which, by virtue of 
the Bankruptey Act, 1914, s. 7, puts the bankrupt tenant’s 
property im the hands of the official receiver or a managel 
appomted by him, and renders interference a contempt of 
court 

The position at this stage is as follows: the landlord has 
completed his distress by seizure, but is not owner of the goods 
distramed, nor has he even possession of them; he cannot 
sue for their conversion, as was held in /redale v. Kendall 
(1878), 40 L. T. 362 But neither does the receiving orde1 
transfer the property in the goods to the official receiver 
(see Rhodes v. Dawson (1886), 16 Q B.D. 548), and, whatever 
his functions be, any attempt to remove them would constitute 
poundbreach (if the distress be impounded, as assumed) 
or rescous (if seized but not yet impounded), 

So the landlord may proceed to sell, and when in the fulness 
of time an adjudication order is made, vesting the tenant’s 
property in a trustee in bankruptcy for distribution, what was 
seized is apparently not available. 

Thus, so far as the reference to the matter in sub-s. (4) is 
concerned, the position looks very simple; but in actual 
practice it will be rare if complications do not ensue, by reason 
of the operation of sub-s. (1) which limits the right of distress, 
if the ley y be made after the commencement of the bank rupte y, 
to six months’ arrears accrued due before the date of adjudica- 
tion, and takes away the right as regards rent payable in 
respect of a period after the distress. For the commencement 
of the bankruptcy is not the recelving order, but the act of 
bankruptcy which brought that order about, or the first 
act of bankruptcy committed within the preceding three 
months: s. 37. 

Acts of bankruptcy are many and various 
commonest is non-compliance with a bankruptcy notice, 


perha ps the 


and in the following example I will assume that such is the 
ground relied upon. 

Assume, then, that a tenant, whose rent is payable quarterly 
in advance, is served with a bankruptcy notice on the 
28th September ; that on the Ist October his landlord distrains 
for three quarters’ rent not paid, and the distress yields eight 
months’ rent ; that on the 5th October, the tenant-debtor, not 
having complied with the bankruptcy notice, a petition is 
presented against him; that on the 30th October a receiving 
order is made; that on the 15th November he is adjudicated 
bankrupt ; that there are no debts enjoying priority 

The landlord is not assisted by s. 33 (4), though he has 
distrained before the date ol the receiving order what now 
matters is whether he has distrained before the act of bank- 
ruptcy. He has not, so he must share, with other creditors, 
an amount representing rent from 25th March—1l5th May, plus 
an amount representing rent from Ist October—L5th November. 

There is one minor point worth noting in connection with 
this question, namely that the diet prescribed for a distraining 
landlord differs from that of a trustee in bankruptcy. Thus, 
fixtures are not distrainable, but may be removed and sold 
by a trustee in bankruptcy on the other hand, the property 
of third parties, in which the trustee acquires (except when 
the doctrine of reputed ownership applies) no interest, may 
be the subject matter of a distress. 





Our County Court Letter. 
THE REMUNERATION OF SOLICITORS. 


Tue above subject has been considered in two recent cases. 
In Lewis v. Vickery at Barry County Court, the claim was for 
£25 16s. 8d., in respect of professional services, viz., con 
ducting a rating appeal to quarter sessions against the assess- 
ment of the premises of Bindles (Barry) Limited. The 
plaintiff's case was that he had received personal instructions 
from the defendant, who was a director and debenture-holder 
of the company, and had stated that he would be responsible 
for the costs. The rateable value was reduced from £455 
to £228, but the defence was that the defendant had never 
instructed the plaintiff personally, and the first application 
for payment was in fact made to the company. It was 
submitted that this showed that the plaintiff was really 
acting for the company, but the explanation was that the 
defendant expressly asked the plaintiff to apply to the 
company for the money, in order to reduce the plaintiff's 
losses in the company. His Honour Judge Thomas gave 
judgment for the plaintiff, with costs. 

In Stokes v. Newill, at Shrewsbury County Court, the 
claim was for £64 as damages for negligence, viz., failing 
to deliver requisitions on title. The plaintiff's case was 
that he had bought two cottages, and some land, which he 
had sold to a purchaser. The latter was unable to obtain 
possession, and had sued the present plaintiff, who incurred 
costs amounting to £42 in his unsuccessful defence. The 
balance of £20 (now claimed) represented the inconvenience 
caused to the plaintiff. The defendant’s case was that 
he was instructed on the 18th March, 1931, when completion 
was already fixed for the 25th March, 1931. The plaintiff 
had known the land for thirty-five years, and, owing to the 
short time allowed before completion, it was not possible to 
deliver requisitions on title. His Honour Judge Samuel, 
K.C., remarked that, in spite of his earlier decision, viz., that 
the disputed land was not the property of the plaintiff, the 
latter had purported to sell it. The plaintiff had therefore 
not been damnified by the negligence (if any) of the defendant. 
It was held that the defendant, being instructed to expedite 
the purchase, had explained to the plaintiff that there was 
no time to deliver the usual requisitions. Judgment was 
therefore given for the defendant, with costs. 

THE RESTRICTIVE COVENANTS OF TRAVELLERS. 
In Joseph H. Riley Limited v. Fryer, recently heard at 
Birmingham County Court, the claim was for damages and 
an injunction to restrain the defendant from directly or 
indirectly carrying on or being associated in any capacity 
with any pianoforte, gramophone, musical instrument or 
music business within 10 miles of Birmingham Town Hall. 
The plaintiffs’ case was that the defendant had entered into 
the above agreement on the 16th October, 1926, and, by virtue 
of his occupation as traveller, he had become personally 
acquainted with a large number of the plaintiffs’ customers, 
from whom he intended to solicit orders. The defendant's 
case was that in May, 1935, he was given a week’s notice, with 
an offer of re-engagement at a lower salary. As this was a 
breach of the agreement of 1926, he was entitled to obtain a 
situation anywhere, and had joined another firm in 
Birmingham. Without deliberately seeking to do business 
among the plaintiffs’ connection, he recognised about ten ot 
his new customers as having once been customers of the 
plaintiffs. It was submitted that the restriction was too 
wide to be enforceable, and was too ambiguous and vague, e.9., 
the defendant would not even be entitled to drive a lorry for 
his new employers, nor could he be a shareholder in a company 
within the above radius. His Honour Judge Dyer, K.C., held 
that the covenant went so far as to prevent the servant's 
competition and was far too wide. Judgment was therefore 
given for the defendant, with costs. 
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RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
ARTERIO-SCLEROSIS AND INCAPACITY. 

Ix Jarvis v. West Cannock Colliery Co., Ltd., at Walsall 
County Court, an award was claimed for partial incapacity. 
The applicant’s case was that, having worked thirty years 
for the respondents, he slipped on a jig rope in April, 1931, 
and fractured both bones of his right leg. Compensation was 
paid at the rate of £1 12s. 11d. until November, 1931, and 
then at the rate of 12s. 5d. until December, 1933. The 
applicant then returned to work, but could only earn £1 7s. 6d. 
a week, as against his pre-accident earnings of £2 Is. 7d. 
Having since been discharged, he claimed an award of 7s. 9d. 
a week for partial incapacity. The respondents’ case Was 
that, although the applicant had some shortening of the leg, 
he had actually worked as a stallman from March to December, 
1934. He was then dismissed for using a short prop, supported 
by a stone, which was a breach of the coal mines regulations. 
The applicant’s medical evidence was that he had to weara 
surgical boot, which would cause stumbling over rough ground, 
and would necessitate rest after continuous work. The 
respondents’ medical evidence was that the cause of the 
trouble was arterio-sclerosis, which was an old-age change, 
and not due to the accident. His Honour Judge Tebbs held 
that the disease had more to do with the applicant’s condition 
than the shortening of the leg. There was no reason why 
he should not work four shifts a week, but (in view of his 
partial incapacity) he was entitled to an award of 2s. a week 

from the 8th January, 1935, with costs. 


“ODD LOT” OR MALINGERER ? 


In Arnold v. National Smelting Co. Ltd. at Bristol County 
Court, the applicant had been working as a labourer in 
February 1934. While straightening a hose-pipe, across a 
thine, he had slipped and twisted a leg. Compensation was 
paid, at £1 5s. 2d. a week, and the applicant (having had an 
operation) ret.rned to light work. In August, 1934, while 
he was unloading coal from a truck, a support gave way, and 
the applicant was thrown to the ground. Compensation 
was again paid at £1 4s. 10d. a week, and the applicant's 
case was that he was an “odd lot” in the labour market, 
as he was unable to do the work of a general labourer. Medical 
evidence was given, for the applicant, that he could not fake 
the movements of his knee. ‘The respondents’ medical 
evidence was that the knee was sound, but the applicant 
(being able to play tricks with it) was malingering. His 
Honour Judge Parsons, K.C., sitting with a medical assessor, 
held that there was no incapacity as a result of the accidents. 
Judgment was therefore given for the respondents, with 
costs. 
HEART ATTACK NOT AN ACCIDENT. 

Ix Burns v. Harton Coal Co. Lid., at South Shields County 
Court, the claim was for £425 8s. in respect of the death of the 
applicant’s late husband. The latter had lost the sight of his 
right eye in 1921, and had afterwards worked at Boldon 
Colliery. The pit had been idle for the last seven months of 
1934, but the applicant-had joined in the general resumption 
of work on the 14th January, 1935. He then worked at a place 
where the floor was uneven, one hole being 18 inches deep. 
The deceased, while warning his brother of this, had also 
complained of pains in the stomach, and had collapsed and 
died shortly after leaving work. The applicant’s medical 
evidence was that the death was due to heart failure, accelerated 
by an attack of gall stones, brought on by the heavy work. 
The respondents’ medical evidence was that the condition of 
the deceased’s heart was such that he might have died at any 
moment. His Honour Judge Thesiger held that the work had 
not contributed to the death, which was caused by disease 
only. Judgment was therefore given for the respondents, with 


costs, 


Land and Estate Topics. 
By J. A. MORAN. 
In consequence of a prolongation of the summer holiday, 
very little business was attempted in the auction marts during 
It was not until three weeks ago 
and, just now, there is every 


the early part of last month. 
that the market got busy : 
prospect of a good autumn season. Holders of ground rents 
do not appear anxious to release their holdings, and shop 
sites and premises are not much in evidence ; what appears to 
matter at the moment is the building site not far removed 
from an industrial centre. 

Just now, when people are beginning to get tired of the 
villa residence that was erected in a hurry soon after the War, 
there is a very general disposition to cast a covetous eye on the 
more substantial residence; this may cost more, but the 
money spent on repairs and maintenance will be considerably 
less than the annual payments associated with the upkeep 
of the tinselled habitations that can be had for a few guineas 
down and about 10s. weekly afterwards. No wonder, 
therefore, that building sites loom largely in the auction 
programmes of the next few weeks. 

The College of Estate Management excelled itself in the 
result that attended its preparation of students for the recent 
Examinations of the Auctioneers and Kstate Agents Institute. 
The College gained all the medals and prizes awarded, and 
nothing more need be said than to congratulate Mr. Adkin 
and his staff. 

Not long ago much interest was centred in the offer at auction 
of what appeared to be a very nice residential property in 
Scotland, at the purely nominal upset price of 20s. In spite 
of what appeared to be a very keen anxiety to get rid of the 
habitation, bidding, for a while, was brisk, and eventually 
the hammer fell to an offer of £420. Since then it has trans- 
pired that the purchaser cannot find a buyer or a tenant ; 
and when he appealed against a valuation of £168 on the 
premises, he made no impression on the rating authority. 
Which looks as if he has taken unto himself something in the 
nature of a ** white elephant.” 

An enterprising woman, so [ am told, has approached house 
agents all over the country with a scheme for bringing houses 
to clients instead of coaxing clients to houses. What she 
proposes to do is to substitute films for the usual descriptions 
and particulars, but whether she is wise in her generation or not 
time alone will tell. So far as I am concerned I would prefer 
a personal inspection to “ movie” pictures that’ dominated 
every portion of a house from the attic to the scullery. 

Mr. and Mrs. A. W. Shelton, of Lenton-avenue, The Park, 
Nottingham, have just celebrated their golden wedding. 

Mr. Shelton is widely known as an estate agent with an 
extensive business, founded as far back as 1893. He was a 
pioneer of housing reform in Nottingham, and was largely 
instrumental in the development of new cottage building areas. 
In 1930 he followed the late Sir Edwin Evans in the presidential 
chair of the National Federation of Property Owners. 

The Public Assistance Institution—the ‘* Workhouse ” of 
former days—at Faringdon, is offered for sale by the 
Serkshire County Council. Evin the inventive mind of the 
amateur journalist can hardly associate this place with 
‘* historical associations.” 

It has been suggested that if a complete programme of 
slum clearance be carried out, four million houses will 
ultimately come under consideration either for total demolition 
or radical re-conditioning and the control of their inhabitants 
an unprecedented upheaval of population. Where these 
schemes are nearing completion, there must be a great turnover 
of operatives to other tasks. And the experience of the Land 
Settlement Association in Bedford indicates that this can be 
done. Miners from the North are settling down to the 





cultivation of land, with zeal and success. 
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Patcham Mill, the well-known landmark on the South 
Downs, near Brighton, has been acquired for residential 
purposes \ similar experiment has been tried in’ other 
counties, and in nearly every instance it proved successful. 





The Law and Custom of the Constitution. By Sir WittLAM 
R. Anson, Bart.. D.C.L.. of the Inne Temple, Barrister-at- 
Law, Warden of All Souls College, Oxford. Vol. Il. The 


Crown. Fourth Edition 1935. By \ BERRIEDALE 
Keira, D.C.L., D.Litt., of the Inner Temple, Barrister-at- 
Law, Advocate of the Scottish Bar Demv &vo. Part I. 


pp. xxxi and 325. Part Il, pp. xv and (with Index) 414. 
London and Oxford : Humphrey Milford, Oxford University 

Press. 30s. net 

fecent years have given us numerous works on the English 
Constitution, many of them of great merit, but none of these 
has treated the subject in all its aspects quite in the same way 
as Sir William Anson (1843-1914), who was Warden of All 
Souls for thirty-three years and who, as was said of him, was 
‘one of the band of pioneers who by their own personal 
teaching and by their admirable text-books dealt a mortal 
blow to the superstition that English law cannot be taught.” 
After bringing out, in 187%, his classic on the ** Law of Con- 
tract,’ a work which has since reached no fewer than sixteen 
editions, has been translated into German, and has been 
adapted for American use, he devoted much of his time to a 
prolonged and exhaustive treatment of the “* Law and Custom 
of the Constitution,” Pt. | of which, dealing with Parliament, 
he brought out in I&86, and Pt. Il, dealing with the Crown, 
in 1892. Both have since been reissued from time to time, 
but Pt. [1], which is embraced in the two volumes now under 
review and which previously appeared us long avo as 1907, 
has required extensive revision and additions in view of the 
changes that have taken plan e during the intervening twenty- 
eight years, and this duty has been carried out under the 
competent editorship of Professor Berriedale Keith, who has 
long made a study of constitutional questions, and quite 
recently edited the fifth edition of Ridges’ Constitutional 
Law of England,” noticed in these columns last year. While 
other writers have treated the subject by expounding the 
working of the governmental machine as we find it to-day, 
Anson dealt with it on historical line , tracing the rise of each 
branch from early times, in this way showing how each part 
came to take its present form. Thus, we have an elaborate 
und extremely interesting account of the prerogative and the 
stors of the vradual evolution of the Cabinet, its collective 
responsibility, the relationship of the whole, of the Prime 
Minister, the Crown, and the House of Commons. To the 
statement in the text that a man becomes Prime Minister 
by kissing the King’s hands and accepting the commission to 
form a ministry,” we find added in a footnote that ** the 
uppointment ought to be made in the United Kingdom : 
Mr. Asquith’s appointment in Biarritz was a constitutional 
anomaly ” such sticklers are we still in the matter of 
etiquette On kindred pomts that have emerged in recent 
years, Professor Berriedale Keith has drawn upon such work 
as Lee’s ** King Edward VII,” Sir Almeric Fitzroy’s Memoirs, 
CGardiner's Sir William Harcourt,’ Lord Oxford and 
Asquith’s * Fifty Years of Parliament 
tions. It is noted that * the passing over of Lord Curzon in 


and similar publica- 


1923 in favour of Mr. Baldwin probably makes a constitutional 
convention excluding a peer from being Prime Minister.” In 
later chapters the vrowth of the various depart ments ot 
Government is traced and due note taken of the creation and 
functions of those newer departments which have come into 
heing either as a result of the war or to meet the modern 
requirements of the nation. Lawyers will find a concise 
dese ription ot the courts as the \ have developed from earliest 








days. We observe that in treating of the Coure of Crimin 

Appeal it is stated that it ** Is not bound by a dissent of the 
Court of Appeal in a civil case.” This perhaps is stated tov 
categorically : but it seems to represent the present attitude 
of the Court of Criminal Appeal on the point. As indicating 
how the work has been brought up to date it may be added 
that the two recent decisions affecting the right of appeal to 
the Privy Council from the Irish Free State and the Dominion 
of Canada respectively are noted, although, owing to the 
exigen ies of publication, the full reports were not avatlable. 
We have noted one or two small slips. On p. 330 of vol. II 
it is stated that in Allen v. Flood the Lords Justices were 
summoned to attend at the hearing of the appeal in the 
House of Lords. This is an error: the judges who were 
summoned were all puisnes: again, on p. 355 of the sanv 
volume the printer has given the Prime Minister place and 
‘ precedure ” next after the Archbishop of York ; but it is 
surprising that in a work of this size, involving so much 
research, we can only point to such trifling slips as these. 
In Professor Berriedale Keith’s hands the work has acquired 
a fresh value for students and publicists, and he is to be 
heartily congratulated on the completion of his arduous task. 


Books Received. 

A Dige st and Index of the Official Reports of Tac Cases. by 
Sir Epwarp R. Harrison, LL.B., of the Middle Temple, 
Barrister-at-Law, and formerly of the Inland Revenue 
Department, Somerset House. Fifth Edition. 1935. Royal 
Xvo. pp. xlix and 1,265. London: H.M. Stationery Office. 
t] 17s 6d net, postage extra. 

Handbook of Election-law for Candidates and Election Agen 
By Roserr J. HoLtanp, of the Inner Temple, Barriste: 

1935. Crown &vo. pp. x and (with Index) “1. 


Sir Isaac Pitman & Sons, Limited. 2s. 6d. net 


at-Law 
London : 

Mentality and the Criminal Law. By O. C. M. Davis, M.D., 
D.Se., Head of Department of Forensic Medicine in the 
University of Bristol, and of the Middle Temple, Barriste1 
at-Law, and F. A. Witsuire, of the Middle Temple, 

Barrister-at-Law. 1935. Crown 8vo. pp. (with Index) [68 
Bristol : John Wright & Sons, Limited. London: Simpkin, 
Marshall, Limited. 5s. net. 

Guide to the Income Tax Acts (cvcor porating the 1935 Finances 
Act). By P. Seru-Smiru, A.C.A, 1935. Royal 8vo. pp. xv! 
and (with Index) 254. London: Arthur Barker, Limited. 
10s. net 

The Law of Housing.s By W. wor Jennines, M.A., LL.D 
of Gray’s Inn, Barrister-at-Law, Reader in English Law 
in the University of London. With a Chapter on Housing 
Finance and Accounts and Financial Notes by Frank 
Prict 1935. Royal Svo. pp. xl and (with Index) 654. 
London: Charles Knight & Co., Limited. 35s. net. 

Tncome Tas Lau and Practice. By Cecit A. NEWPO! I, 
F.CLR.A., and RonaLp Srapies, F.S.S. Kighth Edition 
1935. Demy &vo pp. xxxiv and (with Index) 560. 
London : Sweet & Maxwell, Ltd. 10s. 6d net. 

Gibsow's Probate and Divorce. Twelfth Edition, 1935. By 
ArtHuuR WELDON, Solicitor, H. Gipson Rivinaron, M.A 
Oxon., and L. Crispin WarMINGTON, Solicitor. Roy 
Svo. pp. xevili and (with Index) 352. London: Tle 

Law Notes” Publishing Offices. £1 Is. net. 

The Law of Stamp Duties By E. N. Aupve, of the Solicito 
Department, Inland Revenue, Barrister-at-Law. Twent 
second Edition. 1935. By A. L. Goopman, of the Inland 
fevenue Depart ment, Barrister-at-Law, and STANLEY 
Borriz, Solicitor. Demy vo. pp. xxxix and (with 
Index) 415. London: Jordan & Sons, Ltd. 15s. net. 


[All books acknowledged or reviewed can be obtained 
through The Solicitors’ Law Stationery Society, Limited, 
London, Liverpool and Birmingham. ] 
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To-day and Yesterday. 


LEGAL CALENDAR. 

7 OctopeR.—Considerable scandal was caused by a case 
heard at the Ridgway Petty Sessions on the 
7th October, 1831, when The Rt. Hon. Sir E. Thornton, K.C.B., 
late Minister at Lisbon, and Lady Thornton were summoned 
to answer the complaint of their fifteen-year-old son for 
unlawfully and cruelly beating him. From evidence, it 
appeared that they had employed him in menial tasks about 
e house and brutally beaten him when they were not 
satisfied, and though their counsel contended that ‘* more 
fond and tender parents did not exist,’ the magistrates 

unanimously fined Lady Thornton £5 and her husband £1. 


8 Octoper.—One hardly expects an insurance case to 
draw large crowds to court and _ inspire 
enthusiastic applause, but Drew v. The London Imperial 
Fire Co., on the &th October, 1818, did both. The reason 
was plain. The case was tried in Glasgow ; the plaintiff was 
a Scot; the company was English and had acted very 
unhandsomely. Henry Cockburn’s speech denouncing it was 
loudly applauded, and after Lord Gillies had summed up in 
favour of the plaintiff and the jury without hesitation had 
found accordingly, there were great acclamations. 
9 OcroBeR.—On the 9th October, 1660, at Hick’s Hall in 
Middlesex, the trial of the Regicides began. 
The Lord Chief Baron told the Grand Jury: ** Because this 
commission is upon a special occasion, the execrable murder 
of the blessed King that is now a saint in heaven, King 
Charles I, we shall not trouble you with the heads of a long 
He denounced in vivid language the arbitrary acts 
of the minority of the Commons in setting up a Court to 
sentence their sovereign. ‘‘ No story that ever was, I do not 


charge. 


think any romance, any fabulous tragedy can produce the 
like.” Thirty-two Cromwellians were indicted and the Grand 
Jury found True Bill against all. 
10 OcroBeR.—Thomas Plumer, descended from an old 
Yorkshire family, was born on the 10th 
October, 1753. He became Master of the Rolls. 
11 Ocroper.—The Dukes of Norfolk have some legal blood 
in their veins, for one of their ancestors was 
a lawyer. Sir William Howard was appointed a Justice of 
the Common Pleas by Edward I on the 11th October, 1297. 
He retained his place till 1308. He had already had some 
judicial experience, having been selected as one of the eight 
special justices assigned to take assizes throughout the realm 
in aid of the judges of both benches and the justices itinerant. 
Some time after his death his figure was inserted in the 
stained glass windows of the church at Long Melford. 
12 Ocroper.—After a brief illness, Lord Lyndhurst passed 
gently and tranquilly away on the 12th 
October, 1863, at 25, George-street, Hanover-square, the 
house which had been his father’s. He was then in his 
ninety-second year. Three times in his long life he had been 
Lord Chancellor, ranking with the greatest of his predecessors. 
Seventeen years had elapsed since the end of his final 
Chancellorship, but during that time his voice had constantly 
been heard in the House of Lords and his personality, still 
retaming something of the buoyancy of youth, had great 
influence. 
13 OcroBeR.—On the 13th October, 1772, we read that : 
** Several workmen were this day employed 
at the Old Bailey in making a new ventilator and other 
necessary precautions to prevent the effect of any malignant 
distemper at the ensuing sessions, several persons having died 
who attended the last sessions. Among other precautions, a 
contrivance is made by a pipe to carry the fumes of vinegar 


his fellow students. One of them in a letter described him as 
‘‘ ardent, indefatigable in his studies; no difficulties can 
discourage him, no pleasures allure him, but on he toils with 
unwearied application and must, I think, reach the summit of 
human science if the great teacher Death does not interrupt 
his progress which seems likely from his consumptive 
appearance.” That was in 1775, when he was twenty-two. 
Thirty-eight years later, having carried the honours of 
Solicitor-General and Attorney-General, he became the first 
Vice-Chancellor of England, but though a deep-read lawyer, 
he was an extraordinarily unsuccessful judge. Both in his 
first judicial appointment and subsequently as Master of the 
Rolls, he caused the gravest dissatisfaction by a_prolixity 
which completely nullified the best intentions in the world 
and the most anxious desire to do justice. Equity suitors 
were unfortunate at that time, for the Lord Chancellor Eldon 
was always full of doubts and reserved judgment sometimes 
for years. It was said: 
‘To cause delay in Lincoln’s Inn 
Two diffrent methods tend. 
His lordship’s judgments ne’er begin 
His honour’s never end.’ 


New TALES AND OLD. 

Although it is not to be supposed that judges ever draw 
their humour from the mummified witticisms of their pre- 
decessors, legal anecdotes have a tendency to repeat themselves, 
which I suppose must be put down either to coincidence or to 
the natural confusion of oral tradition over the port. For 
instance, in a recently published book of memoirs, we are told 
of an over-dressed individual who stepped into the witness- 
box in Mr. Justice Bray’s court. “* Is your name Mr. , and 
are you the plaintiff in this case?” he was asked. “I ham.” 
‘* You are at present residing at ’s Hotel?” ‘I ham.” 
At last, turning to the witness, the judge murmured ; ** And a 
very well-dressed ham you are too.”’ Now, connoisseurs in 
legal anecdotes will at once recognise a strong family resem- 
blance to one of the innumerable tales of the great Scarlett’s 
methods of cross-examination. In this one, he disconcerted 
by a similar remark a bumptious witness with a similar 
superfluity of aspirates. In the same book, the sad story of 
the criminals who smiled when Avory, J., gave them eighteen 
months’ imprisonment for robbery with violence and found 
ten strokes of the cat added to their punishment has the same 
flavour as the tale of the prisoner who, when Lord Norbury, 








into the sessions house while the court is sitting.”’ 


THe Week's PERSONALITY. 
Even as an undergraduate at Oxford, young Thomas 
Plumer’s laborious devotion to work excited the wonder of 





C.J., condemned him to be flogged from the Bank to the Quay 
in Dublin, said: ** Thank you, my lord; you haye done your 
worst,” only to meet the rejoinder: ‘* No—and back again.” 


No RETIREMENT. 

The term has opened, and Lord Hewart, most happily, is 
still with us, having made it quite plain in his speech at the 
banquet of the provincial meeting of The Law Society that 
he has no intention of retiring for at least another twenty 
years, despite occasional newspaper predictions. Lord Esher, 
when he was the subject of such rumours, would dispel them by 
appearing in an obviously new wig. Once, rising for the Long 
Vacation, he said: ‘* And now, gentlemen, I must wish you 
all good-bye.” He paused to watch the sensation at the Bar, 
and then added: ‘ until after the Vacation.” At the time 
when the government were trying to engineer the retirement 
of Lord Norbury, the Lord-Lieutenant of Ireland sent the 
Under-Secretary to try to persuade him to resign. But the 
old Chief Justice, guessing his errand, thus greeted him: 
‘Gregory, my best and oldest friend, I was just wishing to 
see you on most important business. Would you believe it ? 
That puppet Viceroy, our mock sovereign, has the audacity 
to wish for my resignation and I am resolved to challenge the 
bearer of his impudent message. The pistols which I have 
before now used with effect are ready, and I know I can reckon 
on you as my friend, but I trust this rumour may not be 
true.” As Norbury was a first-class shot, the Under-Secretary 
did not deliver his message. 
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Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
(in duplicate), addressed to the Editorial Department, 29-31, Breams 


taken in consequence thereof. All questions must be typewritten 
Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Mortgagor’s Costs of Production of Deeds for Inspection. 
(). 3234. X has 
to the P.Q.R. Building Society 
a private mortgage on these 


mortgaged ten of his leasehold properties 


», ¢ has how a;ri inved to have 
for X 


the society 


properties I am acting 


ind have applied t 
The society has replied 


and for the new mortgagee 


for facilities to inspect the deeds 
that the deeds have 


to-dav been handed over to our solicitor 


for the purpose of being produced to you for inspection on 
payment of the solicitors usual costs for production of 
documents.” X maintains that it 1s quite unnecessary to 


bring the society's solicitor into the matter at all at present, 
and that if he is 
latter 


heen quite satished to Inspect the deeds ut the son ietyv's othee 


so) brought in by t} e society as aforesaid the 


must bear the unnecessary expense I would have 


Under these circumstances please vive Vou! opinion whether 


the payment ot the solicitors fee ean he insisted upon by 


the society 
A. Although, if deeds are 


mortgagee he cannot charge a fee but only his out-of por ket 


actually produced by a lay 


expenses, if any if IS considered to bea recognised practice 


that a mortugagee is entitled to hand the documents to his 
olicitors for production ind that ther reasonable fee 1s 
payable hy the mortgvavor ind there appears to he no 


distinction to be drawn between a building society and any 


other mortgagee If the Inspection Is not made, the huildine 
SO iety's solic itors cannot ¢ harge hut fit is made the opinion 


is given that the fee must be paid 


Third Party Insurance. 


(). 3235. A is the owner of a motor van which he leases to B 
effects an insurance against third party risk and runs 
somebody down Can the injured party bring an action 
for damages against A as owner of the van, and if so, would A 
have a claim under the insurance against third party risk 
effected by B as the hirer of the vehicle 7 

A. The answer appears to depend upon the meaning of the 
word “ leases” in the question. If the terms of the contract 


have the result that B becomes the owner of the car for a 
period, A would not be liable to the injured party If, on the 
other hand, B has merely hired the car for a temporary 
purpose, \ is responsible for an effective insurance being 


maintained If B’s insurance was not effective, A could be 
sued by the injured party See Richards v. Port of Manchestei 
Insurance Co. Ltd. (1935), 152 L.T. 261 If B’s insurance is in 
order, it is difficult to see how the question of A’s liability 
can arise, as there is no need for the injured party to sue A. 
If, however, the contest is between the insurers of A and the 
Tattersall \ 


claim 


insurers of B (as to which of them is liable), see 
Drysdale | 1935] W.N. 93 In anv case A could not 
under B's polic v. as there is no privity of contract between A 
and B's 
suggesting that 


and there reason for 


{ can have any right by 


insurers, appears to be no 


subrogation 
{EMOVAL-—CONDITION OF SURRENDER 


PoWERS OF CONFIRMING AUTHORITY 
FOR SURRENDERED LICENCI 


Licensing Orpinary 
ING ANOTHER LICENCE 
COMPENSATION 

Q. 3236. 
of two adjacent properties owned by different persons \ Is 
licence No 1 to more 
distance away. The licensing 


\ is the holder of two justices’ licences in respect 


applying for a removal order of 


commodious premises a short 


justices have granted the removal, subject to confirmation 


by the confirming authority In Paterson's” (1935 ed., 














In matters of urgency answers will be forwarded by post if a stamped 





» 613, note (gq) to s. 26, Licensing (Consolidation) Act, 1910) 
it is stated that the justices may probably require the 
surrender of other licences before making an order sanctioning 
the removal.” I shall be glad to have your views on the 
following (1) Can the confirming authority require the 
licensee to surrender licence No. 2 before they confirm the 
removal order of licence No. 1. (2) If licence No. 2 is 
surrendered, does any claim for compensation arise (a) by the 
(4) by the owner. 

In our opinion the confirming authority have the 
to refuse to confirm save on conditions as the 
(2) In our opinion 


is surrendered on conditions relative to the 


licensee 5 

A. (1) 
same powe! 
licensing justices have to refuse a renewal. 
to neither, if it 


removal of No. | licence. 


Wife’s Possessory Title. 

(). 3237. Under a deed of separation to be entered into a 
husband, besides making an allowance to his wife, permits 
her to have the use and oce upation of his house (rent free) 
and furniture during the continuance of the deed, she paying 
which the 
Can the wife acquire & possessory title ? 


the outgoings, except the ground rent and insurance, 
husband is to pay 

A. The wife cannot acquire a possessory title, as the o¢ eupa 
tion by her will not have been adverse to, or inconsistent with, 
the title of the husband The wife will be in possession by 
virtue of the deed, entered husband, and the 
period of her right to possession is limited by the deed. 


Will 


into by the 


DEATH BEFORE I898—SALE 


1925, s. 23. 


SALE 


ee 


TRUST FOR 


(). 3238. A testator, by his will made in 1896, gave all 
his real and personal property to X and Y (his executors 
and upon trust 
money, to invest the net proceeds and to pay the income 


thereof to his wife for life and thereafter to his two brothers 


trustees) to sell and convert the same into 


The testator’s property consisted of a small 
freehold cottage. worth about £100, and in the bank 
amounting to about £34, The testator died in December, 1897 
His executors did not sell the freehold property but permitted 


in equal shares 
cash 


his widow to remain in occupation thereof until her death 
in 1934. The widow, by her will, appointed H.R. to be he: 
sole executor and trustee and he has proved the will. Th 
cottage, authority, 
has now been pulled down, and it is proposed to sell the plot 
of land on which it stood for £15. As the testator died befor: 
the Land Transfer Act, 1897. came into operation, please 
state 


having heen condemned by the local 


(A) who should be the vendors—X and Y or H.R. ? 

(B) what recitals are advisable in the conveyance ? 

A. As the death of the testator occurred before the Land 
Transfer Act, 1897, Pt. I, 
did not vest in X and Y as personal representatives, but as 
trust for They should, therefore, sel 
The purchaser will be amply protected 


came into force, the legal estate 


devisees upon sale, 
pursuant to the trust 
notwithstanding the long delay 
(L..P.A., 1925, s. 23) 

The will of the (showing 
upon trust for his death 
simple, the probate of his will, and the agreement for sal 
pursuant to the should he The destination 
of the proceeds of sale should not appear on the recitals 
* settlement, 


in the exercise of the trust 


the universal devise 


n unincumbered fee 


testator 


sale), seised 


trust recited. 


As there was a trust for sale there was no 
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Obituary. 


Mr. A. J. ALLEN. 


Mr. Archibald John Allen, Barrister-at-Law, of Old-square, 
Lincoln’s Inn, died on Thursday, 3rd October, at the age of 


seventy-seven. Mr. Allen, who was educated at Harrow 


St. John’s College, Oxford, was called to the Bar by Lincoln’s 


Inn and practised at the Chancery Bar. 


Mr. W. BARNARD. 


Mr. William Barnard, M.A., LL.B., Barrister-at-Law, 


and 


of 


( romwell-road, S.W.., late of Old-square, Lincoln’s Inn, 
d in a nursing home, on Sunday, 6th October. Mr. Barnard 


was called to the Bar by the Inner Temple in 1883. 
Mr. T. F. DUNNICLIFFE. 


Mr. Thomas Frederic Dunnicliffe, B.A. Cantab., solici 


tor, 


of Burton-on-Trent, died in a nursing home, on Saturday, 
5th October, at the age of seventy-six. Mr. Dunnicliffe was 


admitted a solicitor in 1885. 


Mr. W. B. ETCHES. 


Mr. William Baker Etches, retired solicitor, of Charmouth, 


Dorset, died on Friday, 27th September, in his eighty elg 
vear. Mr. Etches was admitted a solicitor in 1877. 
Mr. R. Y. EVANS. 
Mr. Robert Young Evans, solicitor, of Cardiff, died 


hth 


Friday, 4th October, in his eighty-fifth year. Mr. Evans, who 
was admitted a solicitor in 1875, was appointed magistrates’ 


clerk for the Caerphilly Lower Petty Sessional Division 
I878, and held that office until last March. He was 
oldest hereditary freeman of Cardiff. 


Mr. A. MAW 


i 
the 


Mr. Allan Maw, solicitor, a partner in the firm of Messrs 


\scroft, Maw & Shimeld, of Oldham, died in a nursing home 


» at 


Southport, on Friday, 27th September, at the age of forty-six. 


Mr. Maw was educated at Shrewsbury School and was admit 
a solicitor in 1914. 
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Societies. 
Bristol Incorporated Law Society. 
ANNUAL REPORT. 

The Sixty-fifth Annual General Meeting of the Bristol 
Incorporated Law Society was held on Monday, 7th October. 

The following is the annual report of the Council which was 
presented at the meeting : 

LEGISLATION.—The Counce il drew attention to the following 
Acts of Parliament : 24 & 25 Geo. 5 :—Betting and Lotteries ; 
Poor Law. 25 & 26 Geo. 5 :—Elec tricity (Supply): Finance ; 
Increase of Rent and Mortgage (Restrictions) ; Supreme Court 
of Judicature (Amendment): Vagrancy: Assurance Com- 
panies (Winding-up): Housing; Law Reform (Married 
Women and Tort-feasors): Money Payments (Justices 
Procedure); Restriction of Ribbon Development : National 
Health Insurance and Contributory Pensions. 

PooR PERSONS COMMITTEE.—This Committee during the 
past year (April, 1934—March, 1935) dealt with sixty applica- 
tions for legal assistance. Of these, thirty-four were granted, 
twenty-two refused, one deferred, one withdrawn and two 
otherwise disposed of. The Committee again desire to thank 
those counsel and solicitors who have undertaken the conduct 
of these cases, and ask members who have not already done so 
to allow their names to be placed on the rota, so that the work 
may be more fairly distributed. 

LEGAL EDUCATION—SCHOOL OF LAW.— A grant of £600 has 
again been received from The Law Society by the Bristol and 
District Board of Legal Studies. Courses of lectures have 
been given as follows: Twelve for Final students, three of 
these being given by Professor Malcolm M. Lewis. M.A 
LL.B. Cantab., on Conveyancing; three by Mr. A. M. 
Wilshere, M.A... LL.B... on Common Law; three by 
Mr. E. W. W. Veale, LL.D. (Lond.), two on Company Law 
and one on Equity: and three by Mr. K. H. Bain, LL.B. 
(Lond.), on Private International Law. Six courses have 
been given for Intermediate students on the subject-matter of 
Stephen’s Commentaries, three being given by Professor Lewis 
and three by Dr. Veale. The total number of students 
attending these lectures was forty-seven. One attended from 
\xbridge, five from Bath, three from Bridgwater, three from 
Cheltenham, one from Clevedon, two from Frome, five from 
Gloucester, one from Malmesbury. one from Minehead, one 
from Taunton, one from Tewkesbury, one from Thornbury, 
one from Weston-super-Mare, and one from Yeovil. The 
remaining twenty were local students. 

During the vear twenty articled clerks passed the examina- 
tions of The Law Society. of whom eight passed the Final 
Kxamination. five the Intermediate, two the Imtermediate 
(Legal Portion) and five the Book-keeping portion only. 

Mr. (. H. Kinnersley, B.A.. LL.B. Cantab.. articled to 
Mr. KE. J. G. Higham, B.A., B.C.L., and Mr. W. Sommerville, 
B.A. Cantab.. articled to Mr. T. Murray Sowerby. obtained 
Second-class Honours in the Final Examination held in June 
last. and prizes to the value of £4 4s. each were awarded tu 
them. 

After sixty-six vears’ loyal service Mr. J. J. Thomas has 
retired from the position of Librarian and has been appointed 

as Consulting Librarian. The Council desire to record their 
great appreciation of the devotion of Mr. Thomas to his duties 
over so long a period and the unfailing and courteous sery ice 
he has rendered. Mr. Harwood who has been his assistant 
for many years has been appointed Librarian in his stead. 

The Council regret to have to report the deaths of Mr. C. E. 
Barry, LL.D.. a member of the Council from 1892 until his 

death, President for years 1899-1900. and 1909-1910, also 
President of The Law Society 1932-1933, Mr. J. Chaffey 
Glyde, a member of the Council from 1911-1924, and 
President for the year 1918-1919, and Mr. F. H. Fisher. 

The Council beg to acknowledge with thanks the presenta- 
tion of the following books to the library: The Letters of 
Sir Walter Scott, 1823-25, by Hl. J. C. Grierson, M.A.. LL.D 
D.Litt. (Anonymous): Staple Court) Books of Bristol. by 
K. EK. Rich, Esq.. M.A. (Bristol Record Society's Publications, 
Vol. 5), 1934, by Cyril Meade-King, Esq. 

The members of the Council retiring by rotation are 
Mr. W. Sefton Clarke, Mr. Josiah Green and Mr. E. A. Painter. 


The Council nominate Mr. W. Sefton Clarke for re-election 


in exercise of their power under the fourth Article of 


Assi ciat ik ym. 
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Solicitors’ Benevolent Association. 


Vin ] (; COWAN tow 1} voat the annual neral 
rmicetir {1 \ssociation | tt White Rock Pavilion, 
liastin mn Weel la ! 2oth Sey nt In 
moving the adoption of the " { Ll account bie 1 that 
thie \ssoclationr had rece I derabl tint ! le rele 
clurin the past on imount impart from tl vill f the 
late Lord Riddell. t C1 t.aoo Lord Riddell I! it 
was entitled to a twelftl bacas ( the sidue estat Phe 
ultimate vals 1} | ‘ t ~ ed atom ent 
because the estat had e2 teal | number of ans ie 
The wilh howe | contai 1 tl) il p ' ppl 
priation to rmieet these iit I} directors had exercised 
thi powell f apy i nsiderabl ! ! ney 
had thus been released Sit t preparatio t} ! nt 
annual report th Ussene had benetited b { ! ol 
ClLoO.06 aul ti } rel nticipated that it w ikl ! 
another £S.000 or LO } end {the veatr anil t} 
tnntities cradua fel further sun probabl Tit ting 
to L2O000 or EP5.000 When S Kdmund Cook had cated 
the cham | had bequeathed to Mr. N. T. Crombie the task 
ft raising the membership to 6.000 \t the Newcastle n tin 
Mr. Crombie had not t fulfilled t] charge and had pressed 
a littl: disappointment, but bef t} nd of his term of 
otlice he had just reeruited hi ix thousandth memibe 
During the past vear 312 members had joined. but th 
members ip Was onl OH.057 { { th aid 1 nation 
Phe recent additic t tI membership had resulted largely 
freorme = thee fYort of the local ommittes { } hh ti 
Association owed a deep debt of gratitude r their efforts 
and the diligence and t} hich tl unined all le | 
claims for relic Their appointment had proved invaluabl 
After expr ! varm tl | to hi Deput ('} rian 
Mr. ¢ s 13) Let Nii l Gill seccreta ind 
Mi K. Passi ~ Almor | | ted 1] licitors to 
follow the Leviticar recep Thou shalt not reap the 
corners of thy tield nal t 1 tI \ ciation that 
part of ther income ! " } nted what i mecrent times 
would have been left to th nel 

Mr. . Le Norp | that e Variou na th 
\ssociation uch t Cecil Coward Fund = to ducating 
the children of ment bicotalal bee nnalvamated nd that 
the annual | t 1 | t 1 thire ! Whole 
profession as well as to ment i} onsidered that to hold 
the annual meet dl ! t | Vinelal n tin dl t| 
proceedin ivailable to far t malla public and urwed that 
it be held in I al if 1 to se he Assoctation 
tnalvamated } ! | \ 1 ! hl I thie 
benetit of met t ! ta l 

el | Pt pee Vip Poor ! | t! tit } | ! Lloon 
id been cor lered moaned ul b ! ted 

innagne ib] | | re 1 Act f Parliament 
and ould entail ! I | ! that 
1} \ ! ner i ft it out 
Wotld 1 t be ap 1 eth velal thre 
! ti Landon | had | t t henever 
it had ‘| sled 1} itt ihe ' | 1} La Soctet 
| vel hy TT { | It) Theo } { } T 

eral iil I! t thevrs | ! Lbpatie 
tor bool th eti ' t} itt Dealin 
with Mur. ¢ mil t 1 could 
tord a ! ! } , { I 
1 «la sil It rated il thie I { { t} 
luarett ! i ' mal ov | , ' tril { 
Hr poreopront ! tit rh Lertocves 

\ ‘ hut { { | t} \ 11 i 
peciall | t ! rst | is | » In 
midliviclual 1 1 t " } The 
Chathman and Siu lédnu 1 Cook both tha ml tl tiring 
triuste« varnil f | I j ervie i - hogs! 
CehREGORY Wie rep al ) i} i } | 11 1 ! } id 
Deon to liters ah leaden hich had enabl i mt repay 
hherwe r stall portion of the reat debt whi | owed to 
his profession Ile pointed th reat Insurances ilue of 


membership 


Law Association. 


Phe usta me hil , 1] direct it os 
the 7th Octobe \l ( HW. Cholmel in f " "The 
other directa ent \I | Evelyn Barren | | RB. \ 
Christian \] \rt | ( Mii Doug | (rarrett 
Mer. Ernest Gi lard. Mr. ¢ 1. hy Jeon wr. C.. I Medh 
Vr. Frank S. Priteha \! 1 kK. W. Rider. Mr. Jol Venni 
md the Seeretar \ Lr 11. Meorte Vt Secretary 
reported ' f raation fF e325 I no of LTS 
‘ teal lel | ! ipplicant l heed neral 


| 





The Union Society of London. 

was founded by The Oxtord 

therefore this ve 
members, it | 


London 
IS35. 


The Union Society of 
and Cambridge [ 


celebrating its « 


and is 


Among tits 


nions m 


ntenary. 


included Lord James of Llereford. Viscount Selby (Speake 

the House of Commons. 1895-1905). Lord Haldane. Lord 
Rothschild, P.¢ Right Hlon. Sir Fitzrov Kelly. P.C.. Si 
Patrick Hastings, K.¢ Right Hon. Sir Austen Hl. Layar 

Kield-Marshal Sir Evelyn Wood. V.« and Sir James kh. 
Melyvillk Solicitor-General Certain scenes in Lord 
Beaconsficld’s Mndviiton sugvest that the famous author 
also may have been a member. and several references to the 


novel, \ history of the Union’s hundred 
recently been published and may 

Hlon. Secretary. The meetings 
during the law terms in 
debate is held on some 
Male visitors ( 
and, if they 


Union ippea in that 
Vears of existence has 
obtained for 2s. td. trom the 

Wednesday evening 
Room. \ 
other interest. 


of these meetings, 


are held every 
Middle Temple ¢ 
subject of political. 
cordially to attend any 


Corradiien 


nL ial at 


mivitec 


desire, to take part in the discussions. The life membership 
subscription is one guinea. The Union is the oldest debating 
ociety meeting in the Temple, and since 1887 it has been in 


InnsofCourt. Membership is not. howeye1 
bar students. The extant 
the society wo back as far as 1844, and show that meetings hay: 
been held regularly throughout that long period. One debat« 
in each term is open to lady and an annual dinner is 
held to which distinguished speakers are invited. 

\nvone who is anxious to gain experience in public speakir r, 
Whe is interested in political and other public questions, and 


mich with the 
barristers ot 


closet 


contined to records ol 


Visitors 


Who desires t arn more of the different standpoints which 
may be adopted towards those problems, will tind the Union 
Society an invaluable medium. He will appreciate tlu 
pleasant social atmosphere which has always been charact: 

istic of the Union: and by joining he will discover that th 


tradition and a youthful 
members of tl 


venerable 
Wishing to 
Mr. D. W. Dobson, 13 South-square, 
Mr. A. D. Russell-Clarke, 1, 


Hlon. Secretaries. 


sesses both a 
vitalit Gientlemen 
Societ should apply to 
Giray’s Inn. W.CLI. on 
court, Tomple, E.C.4, 


loner pos 
become 
Iessex- 


Joint 


Law Students’ Debating Society. 
\t a meetin f the Society held at The Law 
Court Room. on Tuesday. Ist October, 1935 (Chairman. 
i Mitchell), the subject for debate was: * That 


Society 


Ilis Majesty’s Government to oppose any 
proposal f t} pplication of sanctions under the Covenant 
of th F TC Nations in connection with the Italo- 
\byssinian disput Mr. M. Barry O’Brien opened in t! 


Graham opened in the negative. 
hee following it mbers also spoke : Messrs. \. L.. Une d- 
homas. G. Roberts. L. F. Sturge. A. M. Randel, S. Lincoln. 


W. M. Pleadwell, M. | % Pratt. P. W. Iliff. Th 


afiirmat iy Mr. R. De 
‘1 

T 7 
oulis, H. M. 


opener having replied, the motion was lost by eight votes 
There were eventeen members and six visitors present 

At a meetir f the Societv held at The Law Society's 
Court foom. on , Tuesday, Sth October (Chairman. 
Mr. PL. W. Cliff). the subject for debate was: “That the cas 


of dn 4 Rroniweae 19351 Ch. 605. was wrongly decided 


Mr. ¢ VM. Parburv opened in the affirmative. Mr. R. II 
Kerrison opened in the negative Mr. W. W. Figgin seconded 
in the aflirmative Mr J. G. MeAndrew seconded in ti 


also 


newative Tl following members spoke : Mes 

Roberts. Miss U. A. Hastie. Messrs. A. ‘1 
lackling, W. M. Pleadwell, J. R. Campbell 
! 


Carter and ¢ 1. de S. Root The openel having re pl I. 
ind the Chairman having summed up. the motion was lost 
by two te There were thirteen members and four visitors 
present 


The Medico- Le 

Vin ordinal meeting of the Society will be 
Hlouse, 26 Portland-place, W.1l. on Thursday, 
October, 1955, at 8.50 p.m... when the President (C. A. Mitel: 
Iesa.. D.Sc.) will deliver his presidential address on Kore! 
Chemistry in Relation to Medicine.” Members may introd 
est to the meeting on production of the member's pris 


al Society. 
held at Man 
the 21 


er 
— 





ecard 

number of applications for the postponement of cases I 
down tot hearin tial term: were made to Mr. Justice Godd dl 
last Monda What is the use of the courts sitting | 
day earlier than usual, his Lordship asked, ** if every ¢ 


wants his action post pone d ? 
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Rules and Orders. 


Nit DRAINAGE BOARDS (FINANCIALSTATEMENT) REGULATIONS, 


AUGUST 28, 1935, MINISTER 


Part X OF 


1935. DATED 
#” LLEALTH UNDER 


MADE BY THE 





\cT, 1933 (23 & 24 GEo. 5. ¢. 51). S.R. & O. 1935, No. 891. 
Price 2d. net. | 
THE SUPREME CouRT FUNDS (No. 3) RULES, 1935. 


1935. 


MecGarel Viscount 


DATED SEPTEMBER 30, 
l. the Right Honourable Douglas 
Hailsham, Lord High Chancellor of Great Britain, with the 
concurrence of the Lords Commissioners of Ilis Majesty's 
Treasury. and in pursuance of the powers contained in 
section 146 of the Supreme Court of Judicature (Consolidation) 
\et. 1925.* and every other power enabling me in this behalf. 
hereby make the following Rules : 
|. In these Rules a Rule referred to by number means the 
Rule so numbered in the Supreme Court Funds Rules, 1927.4 
as amended. 
2. At the end of paragraph (2) of Rule 48 the following words 
shall be added : 
or payable to such bank for the account named in such 
equest.”? 
»» At the end of paragraph (4) of Rule 48 the following words 
shall be added : 
provided that where in matters in Lunacy payments are 
directed to be made to the Medical Superintendent or othe 
officer of a Hospital or Institution for the benefit of a patient 
the Accountant-General may without previous request 
remit the amounts so directed to be paid by cheque crossed 
venerally.”’ 
l. These Rules may be cited as the Supreme Court Funds 
No. 3) Rules. 1935, and shall come into operation on the Lith 
day of October, 1935, and the Supreme Court Funds Rules. 
1927, as amended, shall have effect as further amended by these 
Rules, 
>. The Supreme Court) Funds (No. 3) Provisional Rules, 
dated the 22nd day of July, 1935. and now in force. 
shall continue in foree till the L4th day of October. 1935. on 
Which day they shall be superseded and replaced by these 
lt tiles. 


Dated the 380th day of September, 1935. 


Hailsham. ©. 
Lords Commissioners of 
His Majesty's Treasury. 


James Blinds //, ! 
Welter J. 
> 16 Geo, 5, ce. 4 FSR. & O, 1027 (No. L184) umended t 
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Legal Notes and News. 


Honours and Appointments. 


The King has been pleased to approve : 

That The Right Hon. Lorp Wright be appointed Master 
t the Rolls) in The Right Tlon. Lord 
llanworth, who, acting on medical advice, has resigned the 
ollice : 

That The Right Hon. Sir Freperic Herbert MAUGHAM. 
one of the Lord Justices of Appeal, be appointed a Lord of 
\ppeal in Ordinary in succession to the late Right Ion. 
Lord Tomlin ; 

That WILFRID GREENE, 
lustice of Appeal. 


suceession to 


Ksq.. K.C., be appointed a Lord 


The King has conferred the honour of Knighthood upon 
Mr. LEONARD CosTELLo, a Judge of the High Court of Justice 
in Caleutta. 


The Lord Chancellor has appointed Mr. Oscar KEAN to b 
t Registrar in Bankruptey of the High Court of Justice in 
succession to the late Sir Marshall Warmington. 

The Colonial Office announces the following appointments 
ana promotions in the Colonial Legal Service: Mr. A. N. 
DoorLy (Attorney-General, Zanzibar), appointed  Puisne 
Judge, Gold Coast; Mr. F.C. GAMBLE (Resident Magistrate 
Kenya). appointed Puisne Judge. Uganda: Mr. F. 
SMITH (Attorney-General, Trinidad), appointed Puisne Judge. 
Straits Settlements: Mr. W. J. LoekHart-Smiry (Assistant 
Crown Solicitor), appointed Assistant) Land Officer, Hong 
Kong : Mr. M. DD. Lyon (Police Magistrate. Gambia 
ppointed Magistrate. Tanganyika; Mr. C. Matrurw (Magis 
rate, Uganda), appointed Chief Magistrate, Palestine. 

Belfast City Council have appointed Mr. Jon 
lown Solicitor, to be Town Clerk and Town Solicitor. 
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Mr. CHARLES BARRATT, Senior Assistant Solicitor to the 
Halifax Corporation, has been appointed Deputy Town Clerk 
of Rochdale. Mr. Barratt was admitted a solicitor in 1931. 

Mr. JAMES HASTINGS, legal assistant in the Town Clerk's 
Department, Clydebank, has been appointed Town Clerk 
Depute in succession to Mr. James Cameron, who has been 
appointed Town Clerk of Inverness. 

Solicitor in the 
appointed 
Swilt) was 


\ssistant 
Sheflield, has 
Corporation. Mr. 


Mr. DONALD OGDEN SWIFT. an 
Town Clerk’s Department. 
\ssistant Solicitor to 
admitted a solicitor in 1934. 

Mr. C. H. Wintp, Chester. has been appointed Assistant 
Solicitor of Lowestoft. Mr. Wild was admitted a solicitor in 
1934. 


been 


Leeds 


Professional Announcements. 


(2s. per line.) 


Mr. WILLIAM PERCY WEBB gives notice that) frome the 
Sth October, 1935. he has retired from the tirmi of Messrs. 
ll. S. Wright & Webb, of IS) Bloomsbury-square, W.C.1. 


and is practising at 5, Verulam-buildings, Gray’s Inn, W.C.1. 
( relephone : Chancery 7066). 

Mr. HENRY HLERBERT SyDNEY Wricut and Mr Gtonat 
Roperick Werpsps, LL.B. will continue to practise under 
the name of “ Il. S. Wright & Webb.” at TS. Bloomsbury 
square, W.C.L. as heretofore. 

Sonicirors & GENERAL MorTGAGE & EstTaATeE AGENTS 
ASSOCIATION.—-A_ link between Borrowers and Lenders, 
Vendors and Purchasers.—Apply, The Secretary, Reg. Office : 
12, Craven Park, London, N.W.10. 


Notes. 


Mr. James TH. Anderson has retired from the post of Chief 
Clerk at Clerkenwell County Court. Mr. Anderson spent the 
Whole of his forty vears’ service at Clerkenwell, and had been 
Chief Clerk since 1926. 

\ banquet under the auspices of the Institute of Chartered 
Accountants will be given at Guildhall on 21st October. The 
chief speakers will include the Lord Mayor, the Lord Chancellor 
and the Lord Chief Justice. Mr. A. kK. Cutforth, the President 
of the Institute, will deliver an address. 

The report for 1934 bw the Board of Trade on matters 
Within the Bankruptey and Deeds of Arrangement Acts shows 
a reduction in insolvency in England and Wales last year as 
compared with 1983. Figures in respect of cases under the 
Bankruptcy Acts were the lowest for ten vears. 

Mr. Justice Bennett last Wednesday said that so far as he 
knew there was no authority undet 
was held to be a minute book within the meaning of s. 120 of 
the Companies Act. 1929 Ile proposed to hold that it was 
not. and he refused to admit such a minute 


which a loose-leaf book 


book in evidence. 


been fixed for holding 


The following days and places hay 
the Autumn Assizes on the South Wales Circuit 

Mr. Justice Lawrence and M: Justice 
Wednesday, 6th November, at) Carmarthen ; 
sth November. at Monday. ISth 
Cardiff. 

For the fourth time in succession there was no criminal 
Westmorland Quarter Kendal onf 
Kriday, 4th October, and Mr. HL. B. Greenwood, Clerk of the 
Peace, presenting white gloves to Mr. E. W. Wakefield, the 
Chairman, said that the absence of criminal 
twelve months was a record, 

Judge Bensley Wells. at) Southwark ¢ 
‘Tuesday, made a rule that representatives of firms suing for 
debts would not be allowed to conduct cases on behalf of their 
employers. He referred particularly to agents support 
ing summonses for possession of premises, and said that a 
principal must either appear in person ot 
counsel, 

Mr. Ivan Snell, the Marvlebone Police Court 
after being compelled to remand further a number of cases 
last Tuesday owing to the pressure of fresh work, said : ** Every 
day there is enough new work produced in the court to more 
than fill up the amount of time at my disposal. [sit every day 
until after five. and [sit practically every day of the week. and 
Ldo not see what more Tecan possibly do. It may be a great 
hardship to some to come here day'after day with counse land 
than fifteen to twenty 
minutes on a long remand case. There is only one way out of 
it. If prisoners trial thei 
counsel and solicitors to cross-examine at length before mie 
much time could be saved.” 
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AGRICULTURAL 


REMOVAL OF LAND CHARGES AND 
MIDDLESEX 


CREDITS DEPARTMENTS AND THE 
DEEDS REGISTRY. 

The Chief Land Registrar has informed the 
The Law Society that the Land Charges and 
Credits Departments and the Middlesex Deeds Registry will 
he removed from the Land Registry in Lincoln’s Inn-fields, 
London, W.C.2, to Lion House, Red Lion-street, High Holborn, 
London, Ww.c .l, on the 28th October, 1935. All communica- 
tions relating :; those departments should be addressed from 
that date to The Superintendent, Lion House, Red Lion- 
street, High Holborn, W.C.1, where in future all registrations 
and those Departments or Registry will be 
conducted. 

Registration of title under the Land Registration 
will continue to be conducted at 7) Land Registry. 
Inn-fields, W.C.2, as heretofore. 


Council of 
Agricultural 


searches in 


Act, 1925 
Lincoln’s 


TRAVEL AGENCLES FOR WRONG 


INFORMATION. 


\ decision of the Austrian Supreme Court, published recently 
(27th August, 1935), in the Veue Wiener Journal.’ should 
also be of interest to the English public as similar cases might 

any day in this country \ Viennese fur merehant wished 
to travel to Helsingfors (Finland) on business. He enquired 
at a travel agency what would be the quickest way of getting 
to his destination. Ile advised to fly from Tallin to 
Helsingfors, because if he were to make the trip by rail he 
might not arrive in time to make the purchases which were 
the object of his trip. The travel agency also issued to him an 
aeroplane ticket for this route. On his arrival at Tallin 
he was, however, unable to make use of the ticket, because the 
air service to Helsingfors is only run conditionally, viz., only 
when the Finnish Gulf is under ice and therefore unfit for 
navigation. The traveller could do no better than take a ship ; 
he arrived at Helsingfors much too late, could not obtain the 
furs he had intended to buy and had to return to Vienna 
disappointed. At the Commercial Court he sued for his 
travelling expe also for the damage he suffered in 
consequence of the wrong information which had caused him 
to be absent from Vienna for twelve days. While he lost his 
case at this court he was successful at the higher court to which 
he appealed. The finally went to the Supreme Court 
where it was decided that a travel agency must be expected 
to have the most exact expert knowledge even of far-removed 
climatic occurrences on which a trip may depend. Though no 
KMnglish decision appears to have been published, 
much doubt that the courts here would have 
just so. It may further be added that the 
(Buergerliches Gesetzbuch) s. 676, explicitly 
or an information liable 
acted under a 
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Court Papers. 
Judicature. 


Supreme Court of 
ATTENDANCE ON 
Grovr | 
EMERGENCY ArpeaLCourr Mr. Justict Mr. Jusrict 
Rova No. 1. Eve. BENNETT. 
Non-Witness. Witness, 
Part I. 
Mi Mr Mi Mr. 
Jone More Blaker *Hicks Beach 
Ritchie Hicks Beach Jones *Blaker 
Blake Andrews Hicks Beach *.Jones 
More Jones Blaker *Hix ks Ke ae h 
Hicks Be Ritchie Jones Blaker 
Andrews Blaker Hicks Beach Jones 
Grovur | Grove Il. 
Mr. Justrict Mr. Justric Mr. JustTict Mr. 
LUXMOORE, FARWELI 
Witness Witnes Witness. Non-Witness. 
Part Il Part Ll Part |. 
Mr Mr Mr. Mr. 
14 *Jone More *Ritchie Andrews 
lo Hicks Beach *Ritchic *Andrews More 
16 *Blaker Andrews *More Ritchie 
17 Jones *More Ritchie Andrews 
IS) *Hicks Beach Ritchie *Andrews More 
0 Blakes Andrews More Ritchie 


*The Re in Chambers on these days, and 
days when the ¢ sitting 
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Stock Exchange Prices of certain 
Trustee Securities. 


(30th June, 1932) 2%. Next London Stock 


Bank Rate s 
Exchange Settlement, Thursday, 24th October, 1935. 
tApproxi- 


Div. Price E mate Yield 
Months. 9% Oct. a with 
135. . redemption 


Middle Flat 


2th 
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ENGLISH GOVERNMENT a 
Consols 4% 1957 or after , 
Consols 249%, re ‘ - jaJ0 
War Loan 3}% 1952 or - after a JD 
Funding 4% Loan 1960-90 .. . MN 
Funding 3% Loan 1959-69 .. - AO 
Victory 4% Loan Av. life 23 years .. MS 
Conversion 5% Loan 1944-64 oo me 
Conversion 44% Loan 1940-44 = JJ 
Conversion 34% Loan 1961 or after .. AO 
Conversion 3% Loan 1948-53 ‘a MS 
Conversion 24%, Loan 1944-49 i AO 
Local Loans 3% Stock 1912 orafter .. JAJO 
Bank Stock... ‘a - “ AO 
Guaranteed 23% Stock (Irish Land 

Act) 1933 or after .. ea - JJ 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after .. an ‘ JJ 
India 44% 1950-55. vs .-. MN 
India 34% 1931 or after JAJO 
India 3% 1948 or after JAJO 
Sudan 44% 1939-73 Av. life 27 years ; 
Sudan 4% 1974 Red. in part after 1950 
Tanganyika 4% Guaranteed 1951-71 


L.P.T.B. 44% “T.F.A.” Stock 1942-72 
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COLONIAL SECURITIES 
Australia (Commonw’th) 4% 
* Australia (Cmm’nw'th) 33% 
Canada 4% 1953-58 
*Natal 3% 1929-49 .. 
*New South Wales 34% 
*New Zealand 3% 1945 
Nigeria 4% 1963 “a 
*(Queensland 34% » 1950-70 
South Africa 3$°%, 1953-73 
*Victoria 3$°%% 1929-49 


1955-70 
1948-53 


1930-50 


CORPORATION STOCKS 
Birmingham 3% 1947 or after JJ 
*Croydon 3% 1940-60 es . AO 
Essex County 33% 1952-72 .. ia JD 
Leeds 3% 1927 or ‘after be = JJ 
Liverpool 34% Redeemable by agree- 
ment with holders or by purchase. . 
London County 24% Consolidated 
Stock after 1920 at on of Corp. MJSD 
London County 3° Consolidated 
Stock after 1920 at option of Corp. MJSD 
Manchester 3% 1941 or after ea FA 
Metropolitan ¢ ‘onsd. 24% 1920-49 .. MJSD 
Metropolitan Water Board 3% “A” 
1963-2003... “ as on AO 
Do. do. 3%** B”’ 1934-2003. MS 
Do. do. 3%” E ”’ 1953-73 ie JJ 
Middlesex County Council 4% 1952-72. MN 
t Do. do. 43% 1950-70 aan MN 
Nottingham 3% Irredeemable a MN 
Sheffield Corp. 34% 1968 ‘* an JJ 


JAJO 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 
. Western Rly. 4% Debenture 
it. Western Rly. 449% Debenture 
it. Western 5% Debenture 
it. Western » Rent Charge .. 
it. Western 5% Cons. Guaranteed 
it. Western Rly. 5% Preference 
Southern Rly. , Debenture 
Southern Rly. 4% Red. Deb. 
Southern Rly. 5°4 Guaranteed 
Southern Rly. 5% Preference 
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* Not available to Trustees over par. tNot available to Trustees over 1! 
{In the case of Stocks ut a premium, the yield with redemption has been calculate d 
as at the earliest date ; in the case of other Stocks, as at the latest date. 











yer lilo 
slculated 





